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HIGHLIGHTS OF THIS ISSUE

This listing does not affect the legal status
of any document published In this issue. Detailed
table of contents appears inside.

GASOLINE AND NO. 2-D DIESEL FUEL—CLC extends
price freeze 23794

MEDICARE PAYMENTS—HEW proposes rules on hospital
services given outside the U.S.; comments by 10—4-73.... 23802

PUBLIC ASSISTANCE—HEW proposed definition of con-
tinued absence of the parent from the home; comments
by 10-4-73 23802

MOTOR VEHICLE SAFETY STANDARDS—DOT proposes
change in definition of multipurpose passenger vehicle;
comments by 10-15-73 23804

PESTICIDES—
EPA sets tolerance level; effective 9—4-73 cemeneme 23781
EPA proposes tolerance for Oxytetracycline Hydro-
chloride; comments by 10-4~73

MOBILE HOMES—HUD proposes inspection requirements :
for FHA-Insured loans; comments by 10-2-73 reeeeeeee 23803

TRAVEL AGENT FEES-—CAB notice of IATA agreement.... 23816
AIR CARGO—CAB sets rates for services supplied to

DOD; effective 7-1-73 23772
DISCOUNT RATE—Federal Reserve System adjust-
ments 23772

AGRICULTURAL EXPORTS—DIBA revises reporting pro-
cedures and requirements; effective August 29, 1973..._... 23777

HOPS—USDA sets rate of assessment for 1973-74
marketing year. 23771

(Continued Inside)

PART II:

INTERSTATE LAND SALES REGISTRATION—MNew
HUD regulations; effective 12-1-73
PART lII:

ELDERLY PERSONS—HEW rsules for State and
Community benefit programs; comments by
104~-73 23911
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Rules Going Into Effect Today
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HIGHLIGHTS—Continued

MEETINGS— Advisory Committee on Private International Law,
COUNCIL OF ECONOMIC ADVISERS—Adv:sory Com- Study Group on Estate Matters, 9-14-73 23807
mittee on the Economic Role of Women; 9-20-73....... 23823 Study Group 4 of the U.S. National Committee for
DOD—USAF Scientific Advisory Board Ad Hoc Com- The International Radio Consultative Committee
mittee on Electromagnetic Pulse Vulnerability of (CCIR), 9-19-73 23807
USAF Manned Systems; 9-13, 9-14-73. ....nee.... 23808 Treasury Department: Comptroller of the Cumency,
Interior Dept—Northeast Regional Advisory Commit- Regional Advisory Committee on Banking Policies and
tee; 9-13, 9-14-73 08 Practices of the Third National Bank Region,

VA: Career Development Selection Committee, 9-20-73 23307

- 10-25-73 . 23839 Commerce Department: Research and Development
USDA: Forest Service—Pacific Coast National Scenic Semiconductor Manufacturing and Test Equipment
Trail Advisory Council; 9—22-73 23811 Technical Advisory Committee, 9-11-73 23812
National Endowment for the Humanities: Advisory Vorking Group of the Industry Advisory Committee on

- Committee, Scientific Knowledge and Human Values, Metal Scrap Problems, 9-13-73 23811
9-19-73 23838 Computer Peripherals, Components and Related Test
Advisory Committee, Research Grants Panel, 9-13 Equipment Technical Advisory Committee, 9-17—73.. 23811
and 9-14-73 23839 Atomic Energy Commission: Advisory Committee on
State Department: Ad\nsory Committee on Science and Reactor Safeguards, Subcommittee on Brown's Ferry
Foreign Affairs, 9-14 and 9-15-73 23807 Nuclear Plant, Units 2 and 3, 9-20-73. 23814
Study Group CMTT of The U.S. National Committee Controlled Thermonuclear Research Subcommittee
for The International Radio Consultative Committee on the U.S. Nuclear Data Committee, 9—11 and
23807 9-12-73

(CCIR), 9-17-73

23815

AGRICULTURAL MARKETING SERVICE
Rules and Regulations
Hops of domestic production; ex-
*  penses and rate of assessment
for 1973-74 marketing year._..
Proposed Rules
Milk in the Chicago regional mar-
keting area; recommended de-
cision and opportuinity to file
written exceptions on amend-
ments to tentative marketing
. 23796

AGRICULTURE DEPARTMENT

See Agricultural Marketing Serv-
ice; Forest Service.

AIR FORCE DEPARTMENT

Notices

USAF Scientific Advisory Board
Ad Hoc Committee on Electro-
magnetic Pulse Vulnerability of
USAF Manned Systems____..__

ASSISTANT SECRETARY FOR HOUSING
PRODUCTION AND MORTGAGE CREDIT
OFFICE—FEDERAL "HOUSING COM-
MISSIONER

Proposed Rules

Mobile home loans; factory in-
spection of mobile homes__..._. 23803

. ATOMIC ENERGY COMMISSION -

Notices

Advisory Committee -on Reactor
Safeguards; meeting.

Commonwealth Edison Co. and
Jowa-Illinois Gas and Electric
Co.; issuance of facllity license
amendment

23814

23814

23771

Contents

Controlled Thermonuclear Sub-
committee of U.S. Nuclear Data
Committee; meetinge e

Friends of the Earth and Ralph
Nader; memorandum and order
regarding filing of petition for
shutdown of certain reactors...

CIVIL AERONAUTICS BOARD
Rules and Regulations
Exemption of air carriers for mili-
tary transportation; minimum
rates for certain foreign and
overseas gair transportation
services
Statements of general policy;
category Z individually ticketed
military transportation..______
Proposed Rules
Publication of tariffs for services
not actually provided to the
public
Reporting of certain data by
commuter air carriers and taxi
operators

Notices

Hearings, ete.:
Air Traffic Conference of Amer-
ica
Air Windsor Ltd 23819
Chicago Department of Avia-
tion 23819
Chicago-Ios Angeles Fare Re-
ductions CaS€ammme e 23819

COAST GUARD
Proposed Rules
New London Harbor, Conn.;

establishment of securlty zone;
correction

23815

23712

23804

23805

23816

23804

COMMERCE DEPARTMENT

See also Domestic and Interna-
tional Business Administration;
Maritime Administration; Na-
tional Bureau of Standards;
Neotional Oceanic and Atmos-
pheric Administration.

Rules and Regulations

Nondiscrimination in Federally
assisted programs; correction__ 23777

COMMITTEE FOR PURCHASE OF PROD-
UCTS AND SERVICES OF THE BLIND
AND OTHER SEVERELY HANDICAPPED

Notices

Procurement list 1973; additions
and deletions (4 documents) _.. 23820

COMPTROLLER OF THE CURRENCY

Notices

Regional Advisory Committee on
Banking Policies and Practices;

meeting 23807
COST OF LIVING COUNCIL
Rules and Regulations )
Phase IV pay regulations; recod-

ified pay rules 23794

Phase IV price regulations; exten-
slon of freeze on retail prices of
gasoline and No. 2-D diesel fuel. 23794
Proposed Rules )

Executive and variable compensa-

tion; correction 23806

COUNCIL OF ECONOMIC ADVISERS
Notices
Advisory Committee on the Eco-
nomic Role of Women; meeting.. 23823
(Continued on mext pege)
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CUSTOMS SERVICE
Notices

Foreign currencies; certification of
rates; correction

DEFENSE DEPARTMENT
See Air Force Department.

DOMESTIC AND INTERNATIONAL

BUSINESS ADMINISTRATION

Rules and Regulations

Special commodity policies and
provisions; agricultural com-
modities; reporting require-
ments

Notices .

Meetings:

Computer Peripherals, Compo-
nents and Related Test Equip-
ment ‘Technical Advisory
Committee

Research and Development
Working Group, Industry Ad-
visory Committee on Scrap
Metal Problems_____._____.__

Semiconductor Manufacturing
and Test Equipment Techni-
cal Advisory Committee_____ 23812

ENVIRONMENTAL PROTECTION AGENCY

Rules and Regulations

Tolerances and exemptions from
tolerances for pesticide chemi-
cals in or on raw agricultural
commodities; 0,0-diethyl O-
(2 - isopropyl - 6 - methyl - 4 -

*  pyridinyl) phosphorothioate —__ 23781

Proposed Rules

New Jersey and Pennsylvania;
transportation and/or land use
control strategies; correction..__

Oxytetracycline  hydrochloride;
tolerance

Notices

Approval and promulgation of
State implementation plans; op-
portunity for public comment
on plans to achieve secondary
standards

Mirex; public hearing.

23808

23171

23811

23811

23805

23806

23823
23823

ENVIRONMENTAL QUALITY'COUNCIL

Notices

Environmental impact statements;
public availability e —

FEDERAL AVIATION ADMINISTRATION
Proposéd Rules

Jet route and reporting point; d&s-
ignation; correction.....__-__

FEDERAL COMMUNICATIONS
COMMISSION

Notices
Common carrier services informa-
tion; domestic public radio serv-
ices applications accepted for
filing 23824

FEDERAL MARITIME COMMISSION

Notices
Bi-State Development Agency and
St. Louis Terminals Corp.;
agreement fled oo

Moore-McCormack Lines,
order of revocation

23804

23827
23826

CONTENTS

FEDERAL POWER COMMISSION

Notices

Rate changes; order providing for
hearing and suspension, and al-
Iowing changes to become effec~

tive 23827
Hearings, ete.:

Bahovec Power Project__—o____ 23828

Belco Petroleum. COIPe—ccvmeo- 23828

Cities Service Gas CO_o——_. 23828

Consumers Power Co
Duke Power Co. et al

Edison Sault Electric Coeaae.-- 23831
El Paso Natural Gas Co. (2 doc-
uments) 23831
City of Henderson, Kentucky_... 23832
Indianapolis Power & Light Co_ 23832
Kentucky Utilities Conmonau_ 23832

Northern Natural Gas Co. (2
documents) ...~ 23833,
Northern States Power Co. (2
documents)
Northwest Pipeline Corp_..———
Northwestern Public Service Co.
and XKansas-Nebraska Natu-

ral Gas Co 23835
Oklahoma Natural Gas Co___.... 23835
Phillips Petroleum Co. (2 docu-~

ments) 23836
Southern Indiana Gas & Electric

Co. 3836

- Transcontinental Gas Pipe Line
Corp. 23836
FEDERAL REGISTER OFFICE
Rules and Regulations -~
CFR Checklist 23771

FEDERAL RESERVE SYSTEM
Rules and Regulations P

Extensions of credit by Federal
Reserve Banks; changes in
rates

Notices

Acquisitions of banks:
Commonwealth National Corp_.. 23837
First Bancshares of Florida,

23772

Inc. 23837
First Virginia Bankshares__._.__ 238317
United Missouri Bancshares,

Inc. 23838

Peoples Bank of Stark County;
order approving merger_._____
Union Bancshares Co.; order ap-
proving acquisition of frust
company

FISH AND WILDLIFE SERVICE
Rules and Regulations
Migratory bird hunting; open sea-
son, bag limits; and possession
of certain migratory game birds;
correction
Hunting; Quivira National Wild-
life Refuge, Kansas (2 docu-~
ments) oo 23793, 23794

Proposed Rules

Falconry permits; extension of
comment period_____________ 2

23837

23837

23793

FOOD AND DRUG ADMINISTRATION
Notices

Kendall Co.; mthdrawal of peti-

tion for food additives o——mm-- 23813

FOREST SERVICE

Notices

Pacific Crest National Scentc
Trail Advisory Council; meet-
ing 23811

GENERAL SERVICES ADMINISTRATION

Rules and Regulations

Patents, data, and copyrights;
a.llocatxon of rights in inven-
tions

Procurement of construction;
labor standards for contracts
involving construction; correc-
tion

Notices

Delegations of authority:

23782

23791

23838
23838

HAZARDOUS MATERIALS REGULATIONS
BOARD

Rules and Regulations

Miscellaneous amendments
chapter

to
23791

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See also Food and Drug Adminis-
tration; Social and Rehabllita-
tion Service; Social Security
Administration.

Proposed Rules

State and community programs
on aging; grant procedures..... 23911

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

See also Assistant Secretary for
Housing Production and Mort-
gage Credit Office; Interstate
Land Sales Registration Office.

Notices

Director of Urban Program Coor-
dination; designation.cacaaaaa

INTERIOR DEPARTMENT
See Fish and Wildlife Service;

Mining  Enforcement and
Safety Administration, Na-
tional Park Service.

INTERSTATE COMMERCE COMMISSION

Rules and Regulations

Car service:
Fort Worth and Denver Rallway
2

Co 3793
Reading Co. 23792
Texas Export Railroad Co....... 23792

Notices
Assignment of hearingSa.cuacaaan 23839

Atlanta and West Point Rall Road
Co.; car distribution direction_. 23839

INTERSTATE LAND SALES REGISTRATION
OFFICE

Rules and Regulations

Miscellaneous amendments to
chapter 23865
Notices
‘The Headlands; order of suspen-
sion 3813
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MARITIME ADMINISTRATION
Notices .
Superport Tankers, Inc.; applica-
tion for construction-differen-
tial subsidy. 23812

MINING ENFORCEMENT AND SAFETY
ADMINISTRATION

Rules and Regulations

Health and safety standards;
metallic and nonmetalic under-
ground mines; correction______ 23781

NATIONAL BUREAU OF STANDARDS
Notices
Voluntary product standard; in-

tent to withdraw_ . _____ 23812
NATIONAL ENDOWMENT FOR THE

HUMANITIES - -
Notices L
Meetings: °

Scientific Knowledge and Hu-

man Values Panel _________ 23838
Research Grants Panel _______ 23839

NATIONAL HIGHWAY TRAFFIC SAFETY
ADMINISTRATION

Proposed Rules .
Motor vehicle safety standards;
definition of multipurpose pas-

senger vehicle. 23804

CONTENTS

NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION

Notices

Louis Scarpuzzi Enterprises, Inc.,
and Pleasant Point Passama-
quoddy ‘Tribal Council; ex-
emption application under
Marine Mammal Protection Act. 23812

NATIONAL PARK SERVICE

Proposed Rules

Shenandoah National Park; back-
country camping.

Notices

National Register of Historic
Places; additions and deletions_ 23808

Northeast Regional Advisory
Committee; meeting. 23808

SOCIAL AND REYABILITATION SERVICE
Proposed Rules
Factors specific to AFDC; con-

tinued absence of the parent
from the home

23796

23802

SOCIAL SECURITY ADMINISTRATION
Proposed Rules
Federal health insurance for the

aged; inpatient services fur-
nished outside the U.Saucucn-- 23802

23769
STATE DEPARTMENT
Notices
Meetings:
Advisory Committee on Science
and Foreign Affairs.._ . ____ 23807

U.S. National Committee for
International Radio Consult-
ative Committee (2 docu-

., _ ments)

Study Group on Estate Matters,
Secretary’s Advisory Commit-
tee on Private International -
Law 23807

23807

TRANSPORTATION DEPARTMENT

See Coast Guard; Federal Avia-
tion Administration; Hazardous
Materials Regulations Board;
National Highway  ‘Traffic
Safety Administration.

TREASURY DEPARTMENT

See Comptroller of the Currency;
Customs Service.

VETERANS ADMINISTRATION
Notlces

Career Development Selection
Committee; meeting__ .._____ 23839
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The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published In today’s
issuo. A cumulative list of parts affected, covering the current month to date, appears following the Notices section of each {ssue beginning with
the second Issue of the month. In the last issue of the month the cumulative list will appear at the end of the Issue.

A cumulative guide Is published separately at the end of each month. The gulde lists the parts and sections affected by documents published
since January 1, 1973, and specifies how they are affected.
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Rules and Regulations -

REGISTER issue of each month,

This section of the FEDERAL REGISTER contains regulatory documents having general opplicability and lezal effect most of which are
keyed to and codified in the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C. 1510,
The Code of Federal Regulations Is sold by the Superintendent of Documents. Prices of now books are listed in the first FEDERAL

Title 1—General Provisions

CHAPTER I—ADMINISTRATIVE
COMMITTEE OF THE FEDERAL REGISTER

CFR CHECKLIST
1973 Issuances

This checklist, prepared by the Office
of the Federal Register, is published in
the first issue of each month. It is ar-
ranged in the order of CFR titles, and
shows the issuance date and price of re-
vised volumes of the Code of Federal
Regulations issued to date during 1973.
‘New units issued during the month are
announced on the back cover of the
daily Feperal. REGISTER as they become
available.

Order from Superintendent of Docu-
ments, Government Printing Office,

- Washingion, D.C. 20402.

CFR Unit (Rev. as of Jan. 1, 1973) :

Title Price
1. $0.55
2 TReserved]

3: 2.60
3A 1972 Compilation 2. 50
4 . 1.75
5 3.75
6 (Rev.Feb. 1, 1973) oo 4,25
7 Parts:
0-45 6.50
46-51 2. 60
52 4.20
53-209 7.00
210-699 5.25
700-749 375
750-899 2.10
900-944 400
945-980 2.95
981-999 2.25
1000-1059 4.00
10601119 4.00
1120-1199 3.00
-« 1200-1499 4,25
1500—end : 6.50
8 1.85
9 5. 00
10 = 4.00
- .75
12 Parts:
1-299 5.50
. 300-end 6.25
13 3.00
14 Parts:
1-59 6.50
60-199 6.775
200-end _ 7.75
15 - 4.00
16 Parts:
0-149 7.00
150-end 4,925
General Index 3.75

CFR Unit (Rev. as of April 1, 1973) :

Title Price
17 $5.50
18 Parts:

1-149 4,00
150-end 4,00
19 5.00
20 Parts:
01-399 2.25
400-end 7.00
21 Parts:
1-9 2.25
10-129 5.50
130-140 3.00
141-169 5.50
170-299 2,25
300—end 1.50
22 4,25
23 (Rev. June 20, 1973) eeee o= 1,50
24 6. 50
25 3.75
26 Parts:
1 (§§1.0-1-1.300) e 9.15
1 (5§1.301-1.400) ceeaeuaa. 2.50
1 (5§1.401-1.500) ccmcccmmea 3.00
1 (§51.501-1.640) e 3.7
1 (535§1.641-1.850) e 4.00
1 (§§1.851-1.1200) e 4.60
1 (§1.1201-end) e 6.50
2-29 2,75
30-39 3.00
40-169 4.75
170-299 6.75
300-499 3.00
500-599 3.50
600—end 1.50
27 1.25

CFR Unit (Rev. as of July 1, 19%3) :

‘Title Price
32 Parts:

400-589 4.50

590-699 2.05

1400-1599 3.25

317 1.75

Title 7—Agriculture

CHAPTER IX—AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE-
TABLES, NUTS), DEPARTMENT OF
AGRICULTURE

PART 991——HOPS OF DOMESTIC
DUCTION

Expenses and Rate of Assessment for
- 1973-74 Marketing Year

Notice of proposed expenses of the
Hop Administrative Committee, and rate
of assessment, for the 1973-74 marketing
year was published in the August 15, 1973,
issue of the FeperarL REGISTER (38 FR
22040). This actlon is pursuant to
§§ 991.55 and 991.56 of Marketing Order

No. 991, as amended (7 CFR Part 991),

regulating the handling of hops of do-

mestic production. The amended order
is effective under the Agricultural Mar-
keting Agreement Act of 1937, as

amended (7 US.C. 601-674).

The notice afforded interested persons
an opportunity to submit written data,
views, or arguments with respect to the
proposal. None were submitted.

The proposal was hased on a unani-
mous recommendation of the Hop Ad-
ministrative Committee. Expenses of the
Committee for the 1973-74 marketing
year were proposed at $175,245. The as-
sessment rate was proposed at 0.3 cent
per pound of salable hops handled by
each handler during the 197374 markef-
ing year.

After consideration of all relevant mat-
ter presented, including that in the
notice, the information and recommen-
dation submitted by the Hop Adminis-
trative Committee, and other available
information, it Is found that the ex-
penses of the Hop Administrative Com-
mittee and rate of assessment for the
marketing year beginning August 1, 1973,
shall be as follows:

§991.308 Expenses of the Hop Admm-
istrative Committee and rate of as-
scssment for the 197374 marketing
year.

(a) Ezxpenses—Expenses in the
amount of $175,245 are reasonable and
likely to be incurred by the Hop Admin-
istrative Committee during the market-
ing year beginning August 1, 1973, for its
maintenance and functioning and for
such purposes as the Secretary may,
pursuant to the provisions of this part,
determine to be appropriate.

(b) Rate of assessment—The rate of
assessment for sald marketing year, pay-
able by each handler in accordance with
§ 991.56, Is fixed at 0.3 cent per pound
of salable hops.

It is further found that good cause
exists for not postponing the effective
time of this action until 30 days after
publication in the Feperar R=GiSTER (5
U.S8.C. 553) in that: (1) The relevant
provisions of the amended marketing
order require that the rate of assessment
fixed for a particular marketing year
shall be applicable to all salable hops
handled during such year; and (2) the
current marketing year began on Au-
gust 1, 1973, and the rate of asséssment
herein fixed will automatically apply fo
all such hops beginning with that date.
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(Secs. 1-19, 48 Stat. 31, as amended; (7
U.S.C. 601-874) ) -
Dated August 29, 1973.
CHARLES R. BRADER,
Acting Deputy Director, Fruit
and Vegetable Division, Agri-
cultural Marketing Service.
[FR Doc.73-18671 Filed 8-31-73;8:45 am]

Title 12—Banks and Banking

CHAPTER II—FEDERAL RESERVE SYSTEM

SUBCHAPTER A—BOARD OF GOVERNORS OF
THE FEDERAL RESERVE SYSTEM
PART 201—EXTENSIONS OF CREDIT BY
FEDERAL RESERVE BANKS

Changes in Rates

Pursuant to section 14(d) of the Fed-
eral Reserve Act (12 U.S.C, 357), and for
the purpose of adjusting discount rates
with a view to accommodating commerce
and business in accordance with other
related rates and the general credit situ-
ation of the country, Part 201 is amended
as set forth helow:

1. Section 201.51 is amended to read
as follows:

§ 201.51 Advances and discounts for
m?::mber banks under sections 13 and
a. -

The rates for all advances and dis-
counts under sections 13 and 132 of the
Federal Reserve Act (except advances
under the last paragraph of such section
13 to individuals, partnerships, or corpo-

rations other than member banks) are:

Federal Reserve Bank of— Rate Effective’
Boston 7v3 Aug. 23,1973
NowW YOrko oo eaccacacacana 74 Aug. 14,1973
hiladelphia % Do.
Cloveland V5 Do.
Riel d 45 Do.
Atlanta 75 Aug. 16, 1973
Chicago. 75 Aug. 14,1973
[ 3 £ S A Do.
Minneapolis. ... % Do.
Kansas City-caeaa- 75 Do.
Dallas. 33 Do.
San Francisco. A Do.

§ 201.52 Advances to member banks
. under section 10(b).
The rates for advances to member
banks under section 10(b) of the Federal
Reserve Act are:

Federal Reserve Bank of— Rats Effective
Boston : ) 8 Aug. 23,1973
New York. : 8 Aug. 14,1973
Philadelphife ceccmmcmmceeaeaas - 8 Do.
Cleveland z 8 Do.
Richmond = 8 Do.
Atlanta. , z ) 8 Aug. 16,1973
Chi az = . 8 Aug. 14,1973
St. Louls_ o sams -] 8 Do.
Minneapolis. R 8 Do.
Kansas Cityee.ommsmosssoess 8 Do.
Dallas.... oo | 8 Do.

San Franct 8 Do.

3. Sectlon 201.53 is amended to read
as follows:

RULES AND REGULATIONS

§ 201.53 Advances to persons other than
member banks.

The rates for advances under the last
paragraph of section 13 of the Federal
Reserve Act to individuals, partnerships,
or corporations other than member banks
secured by direct obligations of, or obli-
gations fully guaranteed as to principal
and interest by, the United States or any
agency thereof are:

Federal Reserve Bank of— Rate Effective
Boston oo 9V5 Aug. 23,1973
New York. o ooccaaam 915 Aug.14,1073
Philadelphia 914 Do.
Cleveland 9143 Do.
Richmond . (e 945 Do.
Atlantal_. 914 Aug. 16,1973
Chicagoi._ 9145 Aug. 14,1973
St. Louis! 943 Do.
Minneapolisi___ 934 Do.
Kansas City1._ 03 Do.
Dallast 7 Do.
“Ban Francisco 9y , Do.

1 A rate of 7% percent was approved, effective on the
dicated date}sé on advances to%%nmen’lber banks, to be
applicable in special circumstances resulting from Implo-
mentation of changes in Regulation J (see 37 FR 12714).
(12 U.S.C. 248(1). Interprets or applies 12
. U.S.C. 357.) .

By order of the Board of Governors,
August 23, 1973.-
[SEAL] THEODORE E. ALLISON,
Assistant Secretary of the Board.
[FR Doc.73-18486 Filed 8-31-73;8:45 am]

Title 14—Aeronautics and Space
CHAPTER 1I—CIVIL AERONAUTICS
. BOARD

‘SUBCHAPTER A—ECONOMIC REGULATIONS
[Reg. ER-819; Docket No, 25504; Amdt, 16]

PART 288—EXEMPTION OF AIR CAR-
RIERS FOR MILITARY TRANSPORTATION

Minimum Rates for Certain Foreign and
Overseas Air Transportation

Adopted by the Civil Aeromautics
Board at its office in Washington, D.C.

On June 5, 1973, by notice of proposed
rulemaking EDR-249/PSDR-35 (38 FR
15368), the Board proposed to amend
Parts 288 and 399 of the Economic Reg-
ulations (14 CFR Parts 288 and 399) by
establishing new minimum rates ap-
plicable to certain foreign and overseas
air transportation services performed by
air carriers for the Department of De-
fense on and after July 1, 1972. The
Notice also dealt with requests filed by
several carriers for the amendment of the
rates effective July 1, 1972 and for the
equalization of the cargo rates for short-
range aircraft operating in the Pacific
interisland service. In addition, the
Notice included the Department of De-
-fense’s request that the rate for large
jet alrcraft be made applicable to serv-
ices performed with wide-bodied equip-
ment. The Board also proposed provi-
sions providing for the establishment of
interim final rates effective on or after

July 1, 1973, pending the completion of
a full-scale MAC rate review and the
establishment of final rates to be effec-
tive on a prospective basis.

Comments were filed by DOD, 11 car-
riers jointly ! and 4 carriers separately.?
All comments and supporting materials
before the Board have been carefully
considered, and all contentions nob
otherwise disposed of herein are rejected.
Final amendments to Part 399 are being
adopted concurrently herewith.

The comments filed by the joint car-
riers and by Northwest support the pro-
posed 2.5-percent increase in minimum
rates for fiscal year 1973. DOD objects to
the proposal on various legal, policy, and
factual bases. DOD takes issue with the
cost data relled upon in EDR-249 and
contends that the carriers made a sub-
stantial profit from MAC business in
1972, even though it was below the goal
announced, and that a retroactive rate
increase is not justified. DOD further
argues that the reason the Board pro-
posed retroactive increases was that 1b
made an error in judgment in establish-
ing the minimum rates for that perlod
in ER-786, and that the Board’s author-
ity to alter final decisions is limited to
ministerial acts to correct factual or
clerical mistakes and does not extend to
correction of errors of judgment.

DOD’s contentions as to the cost data
are dealt with elsewhere herein, Suffice
it to say here that we find that the ad-
justed costs upon which we rely justify
the rates we are adopting both for the
retroactive and the interim final rate
periods.

‘We do not accept DOD's argument that
the Board has no authority to alter rates
retroactively to correct errors of fact. We
would agree that amending rates retro«
actively merely on the basis of o review
and finding that the return on invest«
ment was either greater or less than that
predicted when the rates were set would
be unjustified. However, that is not the
case here. As we stated in EDR-249, the
carriers brought to our attention in
early 1973 specific errors made in es«
tablishing the fiscal 1973 rates in ER~786.
In our opinion, the Board not only has
the authority but also the duty to cor-
rect its error, whether the resulting
change increased or decreased the rates
retroactively.

DOD claims that & cursory analysis
of the Part 243 data discloses ambigul~
ties and even blatant reporting errors.

1 Alrlift International, Ino., Capitol Intor-
national Alrways, Inc., Eastorn Alr Lines, Ino,,
The Flying Tiger Line, Ino., Ovorsens Nas
tional Afirways, Inc., Pan Americon World
Alrways, Inc., Seaboard World Alrlines, Ino,
Saturn Alrways, Inc, Trans International
Alrlines, Inc., Trans World Alrlines, Ino,, and
‘World Alrways, Inc.

3 Northwest Alrlines, Inc., Trans World Afr«
lines, Inc., Saturn Alrways, Inc.,, and World
Alrways, Inc.
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‘While we recognize there are certain
problems in the Form 243 reports, we be-
lieve that, on the whole, the reports are
sufficiently religble for the purposes for
which they are being used herein as to
- trend indications and short-term interim
rate determination. Moreover, we have
made the necessary revisions to the data
relied on in ER-249 where discrepan-
cies were noted and verified. For ex-
ample, as a result of recent Board audits,
Saturn’s Form 243 reports were found to
be unreliable for ratemaking purposes,
and we have removed them from con-
sideration in the instant rate deter-
minations.

- Further, DOD cites several instances
in which the Form 243 reports filed by
the supplemental carriers are said to be
in error, as follows:

(a) DOD points out that total revenue
miles flown in MAC services do not coin-
cide on the Form 41 and Form 243 re-
ports. For Form 41 reporting purposes,
empty backhaul miles are classified as
nonrevenue, whereas for Form 243 re-
ports such backhaul miles, which are part
of the MAC services rate base, are treated
as revenue miles. However, this incon-
sistency is of no relevance for purposes
of this proceeding and the mileage basls
used in computing the costs of MAC
services match such costs and are ade-
quate for these purposes.

(b) DOD claims some of the carriers’
reports showed incorrect revenues and
iIn connection therewith the Board has
incorrectly computed the revenues in
EDR~249. We have reviewed the alleged
discrepancies and where errors were veri-
fied, we have made corrections in our
analyses as set forth in the appendices
hereto. The difference between the rev-
enues computed under EDR-249 and
those computed by DOD relate to DOD's
inclusion of the commercial backhaul
revenues. We had excluded such reve-
nues, and in light of DOD’s comments,
we have now deleted the applicable ex-
penses, which we consider the proper
treatment of this item.

(c) DOD charges that there are incon-
sistencies in reporting and allocations.
With the exception of Saturn Airways,
which our audits have disclosed to be
unreliable for rate purposes and which
we have excluded from consideration in
the data base for both the retroactive
and interim rates, the earriers’ cost as-
signments were found to be in conform-
ance with their allocation statements
on file with the Board.

Many of the discrepancies, e.g., failure
of the revenue miles to coincide as be-
tiween Form 243 and Form 41, errors in
reporting revenues, aircraft day assign-
ments and cost fluctuations, pointed out
by DOD, have no effect on the analyses
or the conclusions drawn therefrom here
or in EDR-249, Moreover, we find that
since the last amendment to Part 243
(effective January 1, 1972), the reporting
thereunder-has improved considerably
and is reasonable acceptable for the pur-
poses for which it is being used herein,

DOD also claims that the scheduled
carriers’ investment per aircraft mile

RULES AND REGULATIONS

flown in MAC operations during calendar
1972*® increased 71.8 percent over the
Investment per mile recognized in ER~
'786. DOD also points out that the same
carriers’ aircraft hourly utilization de-
clined by 12 percent. DOD implies that
the investment per mile should have
declined and that MAC services are be-
ing burdened with excessive investment.
DOD's assertions warrant comment from
several standpoints.

Both percentages developed by DOD
appear to be incorrect.* Moreover, DOD
inexplicably omits the data fordwo other
scheduled combination carriers, namely
American and Continental, from its
analysis. Appendix H  sets forth invest-
ment per mile and hourly utilization
data for each of the scheduled combina-
tion carriers participating in the MAC
long-range services in fiscal year 1973.
TFor carriers as & group, investment per
mile in 1972 rose by only 13.9 percent over
the level recognized for rate purposes in
ER-786. Hourly utilization declined by
13.6 percent. However, these compari-
sons to ER~-786 are somewhat misleading
taken by themselves, The fact of the mat-
ter is that the MAC services actually per-
formed in 1972 were substantially smaller
in terms of miles flowvn than we pro-
jected in ER~786. The same is true with
respect to the amount of investment al-
located to these MAC services. The 13.6-
percent drop in aircraft utilization in
MAC services isreflective of the relatively
high levels of hourly utilization on which
the ER-786 rates were based, and those
levels were in turn patterned after the
high utilization rates achieved in earlier
periods of high activity in MAC charters.
It is clear that the substantial contrac-
tion of these operations is one of the
factors underlying the rising unit cost
trend and the carriers' less than satis-
factory eamnings’ results.

The question presented is whether the
1972 investment and utilization experi-
ence of the carriers, as reported on Form
243 and on which we relied in EDR-249,
Is reasonable; not whether the depar-
tures from the estimates employed in
ER~786 are unreasonable. We have re-

. viewed the procedures employed by the

carriers in allocating investment to their
MAC operations and we conclude they
are generally reasonable and do not un-
falrly burden the MAC services. As seb

3 As reported on Form 243,

¢ The data relied on by AAC purporting to
come from the Form 243 reports do not
reconclle with the information we developed
in Appendix H. For example, in the cace of
Pan American (PAX), MAC shows an in-
vestment per mile for calendar year 1972 of
$4.49 while our calculations chowr $3.09. A
comparison of utilization for the came car-
rier and perfod shows MAC at 9.5 hours while
we compute 8.7. Stmilar unesplainoble dis-
crepancies exist for the remaining carriers
included in the analysis. However, while tho
Investment-per-mile results obtained reflect
wide variations producting o significantly
lower group change in our computations,
the utilization comparisons have minor
differences. .

42 Filed as part of the original decument.
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out in Appendix H,** the reported utiliza-
tion during 1972 for these carriers in
MAC services averaged 8.67 hours per
day. With only one exception, Trans
World’s passenger sexvices, aircraft utili-
zation in MAC services exceeded that
for the same aircraff type in commercial
operations for each carrier, and by more
than an hour per day on the average.
‘Therefore, on the basis of the individual
carrier and the collective utilizations
reported for MAC and commercial oper-
ations, we conclude that the reported
aircraft utilization In MAC services is
reasonable and does not burden the costs
reported for MAC services performed in
1872. We also note that our adjustment
of the rates for fiscal year 1973 is con-
servative in relation to the unit cost and
eamings’ indicia used and, therefore,
would not be affected in any event by
any minor overstatement of investment
or understatement of aircraft utilization.
For purposes of the future interim
rate, it is appropriate to omit from the
analysis data for American, Braniff,
Continental, and United which will not
be in the program. Northwest’s 1972 ex~
perience should also be disregarded since
its overzall operations were affected by a
strike during that period. As shown in
Appendix H,* the remaining carriers’
Investment per mile rose by 23 percent
over the ER-7£6 level while hourly utili-
zation for the group declined by 17.8 per-
cent. The rise in investment per mile
closely parallels the drop in hourly utili-
zation. The latter, as noted above, re-
flects the level of utilization generally
prevailling in 1972 and is 9.5 percent
higher in the MAC operations than in
commercial services. Such utilization is
reasonable for purposes of the interim
rate herein prescribed. In-depth analy-
sis of this element can be pursued in the
forthcoming full-scale rate review.
Finally, DOD claims that the Board
has set the minimum rates at a level that
will be profitable to the least common
denominator in the industry, namely Pan
American, alleged by DOD to be a high-
cost, inefficlent carrier. We do not agree
that the Board's approach to these class
rates produces unreasonable rates. In
the first place, each carrier’s reported
costs have been screened and reduced in
the same proportion as they were ad-
justed in ER~786. Pan American’s result-
ing direct aircraff operating costs per
mile for the year ended March 31, 1973,
are below the average of such costs for
the carriers operatinz the same type of
aircraft as shown in Appendix G4 More-
over, the present rate is not set to pro-
vide the stondard rate of return on in-
vestment to the highest cost carrier and,
indeed, in Pan American’s ease, the fore-
cast return was 5.99 percent. The car-
rier’s actual return was 0.73 percent for
the year ended December 31, 1972. On
the basis of the interim future rates es-
tablished hereln, Pan American’s re-
turn on investmentin that pericd would
have been only 3.77 percent, It has been
the Board's policy to set MAC mintmum
rates on the basis of the composite costs
of the group or class which gives weicht

FEDERAL REGISTER, VOL. 38, NO. 170—TUESDAY, SEPTEMBER 4, 1973

No. 170—Pt. I—2



23774

to both the higher and lower cost car-
riers. On the basis of the foregoing, we
are not pursuaded that Pan American’s
current MAC results are either distortive
or should be excluded in the rate deter-
mination.:

RATES FOR THE PERIOD FrOM JULY 1, 1972

In accordance with the foregoing, we
have modified the data relied on in
EDR-249 to eliminate Saturn’s figures,
to correct for known reporting errors, to
adjust the computed revenues to include
the mileage absorption so as to reflect
MAC pay miles rather than the reported
as-flown miles, (omitted in EDR-249)
to remove.the expenses applicable to
commercial backhauls, and to reflect re-
cent carrier revisions of 243 data® sub-
mitted after issuance of EDR-249. On
the basis of the revised data as shown in
Appendix B,"* a revenue increase of 5.88
percent would have been necessary to
produce a return on investment of 9.37
percent for 1972, the ratemaking stand-
ard, instead of the 6.60 percent actuslly
achieved. A revenue increase of 5.42 per-
cent would have been required to pro-
duce the same return as experienced in
fiscal year 1972. Most significant is the
fact that the carriers’ aggregate plane-
mile costs increased by 5.78 percent in
calendar year 1972 over fiscal year 1972,
on an adjusted basis. On the basis of
the foregoing adjusted data, the Board
concludes that the 2.5-percent increase

minimum rates applicable irom
July 1, 1972, forward, is not excessive
and is fully justified.

InTERIM FINAL RATES FOR
Fiscan YEAR 1974

Both DOD and the carriers support, in
principle at least, the interim rate con-
cept, although DOD contends there is no
factual basis for a rate increase at this
time pending a general review of its MAC
minimum rates.® The problems raised by
DOD with the carrier data relied upon
by the Board in EDR-249 have already
been considered in this statement, and
appropriate modifications of that data
have been made. Our conclusions with
respect to interim future rates are based
on the modified information.

DOD also contends that those carriers
who have chosen not to seek MAC con-
tracts in FY 1974 should be eliminated
from the rate considerations herein.

& Continental, ONA, Southern, and TIA
submitted revisions to investment data re-
ported on Form 243, Schedule D-1. ONA
and TIA also furnished revisions to revenue
and expense data previously reported on
Schedule D-2. World modified certain main-
tenance expenses reported on Schedule D-2.
The aeppendixes reflect these corrections.

¢The jolnt carriers and World request that
a detalled expedited review be initiated im-
mediately:- It is our expressed intent to com«
mence & complete MAC rate review as soon
as practical; and, toward that end, an infor-
mation request 18 already in the final stages
of preparation,

RULES AND REGULATIONS

DOD has a valid point with respect ‘to
the interim final rate determination of
and after July 1, 1973. Therefore, we
have removed from our analyses all of
the carriers who have indicated that
they will not participate in MAC con-
tracts for FY 1974} Northwest desires
that the proposed amendments be
adopted immediately, but wants the
Board to base the rate on available data
as of March 31, 1973, rather than De-
cember 31, 1972. We agree that the in-
terim rate findings should be based on
the latest available information and
have revised our findings herein to re-
flect the carriers’ results reported for
the year ended March 31, 1973.

The joint carriers, and World with re-
spect to the B-727 aircrait, desire the
initial interim rate to be effective only
until August 31, 1973, to permit the de-
termination of & second interim rate to
be effective September 1, 1973. We have
decided not to place an expiration date
on the interim final rate. With the base
period advanced to March 31, 1973, there
is litfle additional information that
would be available between now and
September 1. We will, however, continue
to monitor recurring reports as well as
data submitted in conjunction with the
rate review and act expeditiously if fur-
ther interim rate adjustments are in
order. Moreover, there is nothing to pre-
vent the filing of a petition for modifi-
cation of these interim rates.

Trans World agrees to the interim rate
approach but does not want the Board to
rule out retroactive increases. Trans
World fears that the carriers would not
be adequately compensated during a
period of significant cost escalation. The
Board has decided to adopt the proposed
policy. We believe the interim rate ap-
proach should be sufficiently responsive
to changed circumstance to obviate ret-
roactive rate adjustments except in the
most extreme situations.

In EDR-249, the Board proposed an
automatic adjustment factor for
changes in the price of fuel purchased
by the carriers from military sérvices.
The joint carriers and World, while sup-
porting this feature, request that it be
extended to commercial fuel as well. In
our opinion, an automatic commercial
fuel price adjustment is not feasible.
Each carrier has different suppliers with
various rates which differ greafly from
MAC fuel purchases where the price and
supplier is the same for all the carriers.
Nor do we find acceptable the carriers’
alternative proposal to apply a multi-
plier to the MAC fuel price adjustment,
since the rates and timing of the price
changes could vary significantly as be-

T However, we disagree with DOD’s sugges-
tion to eliminate these same carriers with
respect to our FY 1973 analyses (based on re-
sults for fiscal year 1972 and the year ending
December 31, 1972) since such carrlers per- *
formed contract services for MAC during fis-
cal year 1973,

tween commercial and MAC-supplied
fuels.

After making the necessary correc=
tions to adjust the computed revenues
for mileage absorption to reflect pay
miles rather than as-flown miles
(omitted in EDR~249), to eliminate
Saturn and those carriers who will nob
participate in fiscal year 1974, to adjust
the operating expenses to eliminate costs
applicable to commercial backhaul rev-
enue and to adjust.for recent carrier re-
visions of Part 243 date,’ the reasonablo
interim rates for the carriers’ MAC op-
erations are as follows:

(1) For the year ended March 31, 1073
in long-range operations the carrlers
earned & return of 8.10 percent as com-
pared to a recognized return of 9.90 per-
cent as computed in Appendix B.!* Thig
would require an increase in the rates
of 3.22 percent over those provided for in
ER-186 to give the carriers an oppor«
tunity to realize the fair return on in-
vestment under the Board’s ratemaking
standards.

(2) In the short-range Pacific-inter-
jsland operation for the year ended
March 31, 1973, with Airlift removed and
with the equalization of the L~100 rates
at the current level for the B-727 the re-
turn for the year ending March 31, 1973
would have been only 3.08 percent, How~
ever, because of thé change in carriers
participation in fiscal year 1974, the 2.6+
percent increase ordered for FY¥ 1073 will
be continued for interim final rate pur-
poses.

(3) The rate of return for the “all
other” short-range operations for the
year ending March 31, 1973, excluding
Braniff and Trans International, was
negative 2.55 percent, well below thab
recognized as fair and reasonable for
these services. However, because of
changes in the carriers who will partici«
pate in the “all other” short-range op-
eration for FY 1974, the 2.5-percent in-
crease ordered for flscal year 19073 will
be continued for interim final rate pur-
poses.

(4) The above increases do not cover
the effects of devaluation of the U.S. dol-
lar nor the increase in military fuel
prices which already have taken placo
since March 1973. Based on reported ro-
sults for the year ended March 31, 1973,
we have computed the effects of devalua~
tion as being .624 percent in the long-
range category and 2.982 percent for the
short-range Pacific-interisland category
as shown in Appendix A. For the April 1,
1973 increase in the price for fuel pur-
chased from the military, the interim
rates effective July 1, 1973, should be in-
creased .386 percent for the long range,
.465 percent for the short range Pacific«
Interisland and .443 percent for the short
range “all other” as shown in Appendix

s Footnote b, supra.
41 Filed as part of the original dooument,
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J. These resulting rates are subject to ‘The above r&ul&i compared with those

the automatic fuel price clause for fur-
ther price changes.

set forth iIn EDR-249 are tabulated
below:

PROPOSED INTERIM FINAL RATE ADIUSTMENTS—INCREASES IR RATES SE7 DY ER-T60

[In percent]
Returnon  Devaluation  Foelineresss Total
investment
EDR-249:

Long range Pt = 3.658 0.63) [ (Rcus] 4610
Short range:

Pacific intedsland = = : 2.637 Al 3.043

Al other. 2500 coecmaneneeen LS5 2634
é,gng range. B 3.223 N> +333 4.233

OIt rang
Pauﬁc infprl land.__-__:. 2.500 2,082 «463 5047
All other. 2500 caceemmnnccorses 43 2043

PRICE STABILIZATION

‘We find that the increases adopted
herein are consistent with the goals of
FPhases II, T, and IV of the price stabili-
zation program for the respective periods
of applicability.

DOD has questioned whether rate in-
creases may be effective for the freeze
period June 13 through August 12, 1973,
which included prices in foreign as well
as interstate and overseas air franspor-

- tation. We note thdt the Council permit-

ted refroactive increases in Logair and
Quicktrans rates for the 1971 Phase I
freeze period by letter dated June 14,
1972, The Board has requested a ruling
from the .Cost of Living Council as to
whether its previous ruling is applicable
to the Phase III price freeze. For the
- present, the rates adopted herein will not
apply during the freeze period, but are
subject to adjustment if the ruling
permits.

OTHER NATTERS

EDR-249 proposed to equalize the
minimum international rates for 1.-100
and B-727. DOD contends that it pres-
ently has no contract or plan to use
1-100 aircraft in international szervices
during fiscal year 1974 and that Southern
has withdrawn its 1-100 afrcraft from
MAC international services. Southern’s
withdrawal of the 1.~-100 equipment does
not preclude us from equalizing the rate.
It was the previous omisslion of the
1.-100/B-727 rate equalization which led
to MAC’s contracting a large part of its
Pacific-interisland expansion service to
Southern, which brought about tWorld’s
petition for equalizing the rates. Inclu-
sion of the instant equalization will pre-
vent this from recurring; and, if not nec-
essary, it would cause no inconvenience
to DOD or the carriers.

Saturn requests that the ACL on the
1.-100 be increased from 20.7 tons to 23
tons. A review of the L-100 trafiic data
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for the first quarter of 1973 revealed that
. the average actual planeload was 15 tons
which is well below the current 20.7
standard. No ACL increase appears war-
ranted at this time. The request for con-
version charges would be more appropri-
ately handled in the full review than
vrithin this interim rate determination.

DOD has requested that the footnofe
pertaining to R&R flights, which had
been included in the fable of rafes in
§ 288.7 of the Board’s Economic Regula-
tions, be removed on the ground that it
no longer has any applecability. We
agree with DOD and have removed such
reference to the R&R flichts.

For reasons previously set forth we
have determined to adjust the rates es-
tablished by ER~786 retroactively. to
July 1, 1972, Moreover, as we indicated
in the Notice of Proposed Rule Making,
it was our intent to establish the interim
final rate prospectively. No objections to
the proposal were submitted. Therefore,
we find good cause exists for making the
rule effective prior to the expiration of
the normal 30 days’ notice.

AMENDMENTS

In consideration of the foregoing, the
Board hereby amends Part 288 of the
Economic Rezulations (14 CFR Part 288)
as follows:

1. Amend §288.7 (2) (1) and (@) (1)
and (2) to read as follows:

§208.7 Reasonable level of compensa-
tion.
-

(a) . ®
(clr)af Performed with furbine-powered

- L d b d L J

AxENDED RaTES EFFECTIVE JULY 1, 1972-JUNE 12, 1073, AND Ava. 13, 1573-Ava. 27, 1973

Passengers, per passenger-milo Caorgo, per tonmils Ceonvertiblal Mixed pacTERzareaTso p*r (328
Alreraft type enua placemila &
Posengerled, c Yoo
. perpactenger. Carpoleg, per
Round trip Onoway Round trip Ono woy milo ten-mila Reund tdp Oneway
Turboprops Cents Cenls '3 Al Cerils Cerls Dclars Dcllars
Cl44 2.0 3 0,38 17,19 - z
Ir382[1r100—10?20'30 1065 10,64
H 2.008 .78 .03 15270 208 2124
P&senge:s—pallets
165 and 0. 2 o 2.313 234
317and 3 3151 €042
105 and 4. = 3.160 5.024
83 and 5. 129 5.047
Sland 6.z 3.059 5803
63and 7. - 3.2 5827
§1and 8 = 322 5.7
0and 12 - 2.832 5.516
DC-8F-61-€3. 2033 3,778 .03 15256 208 012t
szmgas—panm'
219 and 0. = z 8274
158and 5__._- k=t 4.170 7.800
65 and 12 - LI 7.240
47 and 13 3744 7.135
0and 18__: 3.566 [ %:yc3
B-727—Pacific interi: Tﬁnd - 32,631 25.025 13672 on 2631 16647
Passengers-] N
105and 0, LaTimeTee iUt 3 2,762 5.276
6land 2. ... 2,632 5.143
50and 3 - - 2.62% 5115
46 and 4 [ - 2.614 &163
Oand 7.z = " - 2477 4.669
B-721—All other 32,859 35,520 14,340 389 2833 17.208 o =
Passengers-pallets: -
105and 0. _s.coiocososoTomm: e PR AR Xt LR 2 = = 3024 5705
61and 2 : z . 2.844 5.520
508nd 3 i~ iz Py 2.797 5451
46and 4 PR oz e Tttt - 2,720 5425
08nd 7, teileis = TR ete S i TR T o s 2.5 5135

1 Conversion charges for eonvertible flights or variable mixed fiights shall bo at thorato of $50 per £cat changed cneach sagment.

3 Also spplies to CV-990 alreraft.
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(1) PERFORMED WITH TURBINE-POWERED AIRCRAFT (FOR THE PERIOD JUNE13~Ava,. 12, 1973)

Passengers, per passenger-mile

Cargo, per ton-mile

Convertiblo t  ~

Mixed passonger-cargo per rove
onuo planc-mile

Afrcraft typo
Passonger leg,
Round trip One way Roundtrip . One way perpassenger- Cargoleg, per Round trip One viay
mile ton-mile
Furboprops: Cents Cents Cenls Cenls Cents Cenls Dollare Dollurs
- 2.00 3.60 9,36 17.19
L-332/L~100-10/20/30.. 10.05 19.64
Regular turbojots 1,959 3.686 7.730 14.903 1. 959 8.911 «
Passenger‘-f)almts:
166and 0 3.232 0,055
117and3 2 3.113 0,802
105and 4 3.033 5,818
03and 5. 3.053 6,803
81and 6. - 3.023 6,708
63and?7 - 2. 078 [ X
51and8. 2,048 0,038
0and12 2.821 5,410
DC-8F-61-63. 1.9569 3.686 7.730 14,903 1.959 8.011 e
Passongers-pallots:
210 and 0 PO 4.2%0 8,072
159and 6 4,063 7.67%
¢5and 12 3.719 7.112
47and 13, 3. 60 L (1)
0and18 : 3.470 6,703
B-721-Pacificinterisland 22,567 24,902 13.534 26,934 2. 567 16,241 maanecnae vemastcamanarvRLLATaa.
Passongers-pallets:
105and 0. 2,695 5. 147
6land 2 2,537 8,022
50and 3 2. 660 L 000
46and 4 2,550 4,070
0and? wana 2.436 4.813
B-727-All other, 22.819 25.385 13.9%0 27. 840 2.819 16.788 «
Passongers-pallets: .
105 and 0. e 2.960 4,051
6land 2 2,716 5.3%
50and3 2,720 8,318
46and 4 - ———— 2.712 5,20,
0and? 2.518 G,

1 Converslion charges for convertible flights or variable mixed flights shall be at the rate of $50 per seat changed on each segment.

12 Also applies to CV-990 aircraft.

AMENDED RATES E¥FECTIVE AVG. 28, 1973

Passengers, per passenger-mile

Cargo, per ton-mile

Conveortible

Mixed passonger-Corgo pet fava
onuo plane-llo 1

Alrcraft typo
Passenger leg,
Round trip One way Round trip Ons way perpassenger- Cargoleg, per  Round trlp One vway
mile ton-mile
Turboprops: Cents Cenls Cenis Cenls Cenls Cents Dollars Dollars
CL—44. 2,00 3.60 9.36 17.19
L-382/L~100-10/20/30 2. 10.05 10.64
Regularturbojots. 2,042 3.842 8. 057 15, 534 2,042 9,283
Passongers-pallets: '
165and 0 3.369 0,339
117and 3 3.218 0118
105and 4 3,214 6.0
93 and 5. . 182 0.018
8land 6 , 161 4,009
63and?7. 3.104 8,029
51and8, 3.073 817
0and 12 2.940 . G
DC-8F-01/63. 32.042 33.842 38.057 315, 534 32.042 30,283 ccunmanne cisavacann cacanvaen PO
Passongers-pallets: .
219and 0 : 4,472 8. 414
159and 6 4,240 8.021
65and 12 3.876 7.413
47and 13 3.803 2N
0and18 3.626 6,620
B-727 Pacific lntell'ilxltr;nd £2,720 45.194 14.339 28. 536 2.720 17,207 wae
Passengers-pallets:
1058000 2,865 bAE3
61land2 2.741 5,321
50and3 2.712 6057
46and4 2.702 0,210
0and?. 2,681 5130
B-72i—Allother. ; £2,002 £5. 643 14. 402 28. 659 2.902 17, 232 cuna
engers-pallots:
SRt i 2t 3.047 6,820
61 and 2. 2.857 5,013
50and3, z = z.2 2,809 5.410
46and 4 - 4 2,702 G440
0and7 - : 2602 5,169

1 Conversion charges for convertible flights or variable mixed flights shall be at the rate of $50 per seat changed on each segmont:
27Tho rates for L-100-10/20/30 aircraft in Pacific-Interisland seryices shall be the same as for the B-727.
3 Also applies to wide-bodied (B-747 and DC-10) aircraft.

1 Also applies to CV-920 aireraft.
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Provided, however, That, effective Au-
gust 28, 1973, if the price of any fuel or
petroleum product purchased from DOD
for such services varies from the levels
specified in the attached Appendix F's,
the total minimum compensation for the
transportation provided shall be adjusted
(either upward or downward, as the case
may be) by the difference in the price
per gallon for such product paid by the
carrier and the price specified for such
product in the attached Appendix F@
times the number of-3J.S. gaJJons of such
product purchased by the carrier from
DOD for the transportatlon provided.

* * * * = *

(d) For Category A transportation:

(1) Passengers:

@) For services performed between
July 1, 1972, and June 12, 1973, and Au-
gust 13, 1973 and August 28, 1973, 3.778
-cents per passenger-mile.

(ii) For services performed bebtween
June 13, 1973 and August 12, 1973, 3.686
cents per passenger-mile.

(iii) For services performed on and
after August 28, 1973, 3.842 cents per
passenger-mile.

(2) Cargo:

@) For services performed between
July 1, 1972 and June 12, 1973, and Au-
gust 13, 1973 and August 28, 1973, 15.276
cents per tone-mile. -

(ii) For. services performed bebtween
June 13, 1973 and August 12, 1973, 14.903
cents per passenger-mile.

(iii) For services performed on and
after August 28, 1973, 15.534 cents per
ton-mile. -

2. Replace the table in § 288.8 (mini-
mum aireraft loads) with the following:

Number or Tons of cargo
. Alreraft type all~ All- Con-
and convi cargo  vert-
ible fights Bights ible .
flights
2 375 90 90
DC-10-40. b .
DC-10-30 303 75 s
DC-10-10....... 250 60 0
B-707-320-B/ 165 36.5 3L7
B—707-300 series, 159
B-707-138B. 137
B-707-100 sexies (other)- 149
DC-8F-61, 63 e 219
165
165

SRUBLEE

(Secs. 204, 403, and 416, Federal Aviation Act
of 1958, as amended; 72 Stat. 748, 768, and
771, as amended (49 US.C. 1324, 1373, and
1386.))

By the Civil Aeronautics Board.
[sEarl - EpwiN Z. HOLLAND,
Secretlary. -

[FR Doc.73-18656 Filed 8-31-73;8:45 am]

RULES AND REGULATIONS

Title 14—Aecronautics and Space
CHAPTER ]1I—CIVIL AERONAUTICS
- BOARD

SUBCHAPTER F—POLICY STATEMENTS
[Reg. PS-53; Amdt, 32)
PART 399—STATEMENTS OF GENERAL
POLICY

Category Z Individually Ticketed Military
Transportation

Adopted by the Civil Aeronautics Board
at its office in Washington, D.C.

On June 5, 1973, by notice of proposed
rulemaking EDR-248/PSDR-35 (38 FR
15368), the Board proposed, among other
things, to amend Part 399, is Statements
of General Policy, by changing the mini-
mum rate for Category Z individually
ticketed military transportation.

Comments in response to the Notice,
filed by a number of Interested persons,
are discussed in ER~-819, which amends
Part 288 of the Economic Regulations
and is being issued concurrently here-
with. For the reasons set forth in ER~-819,
which are incorporated by reference
herein, the Civil Aeronautics Board
hereby amends Part 399, Statements of
General Policy (14 CFR Part 399) effec-
tive August 28, 1973, as follows:

Amend § 399.16¢(b) to read as follows:

§399.16 Military excmptions.

* L 3 * * b

(b) The minimum charges considered

fair and reasonable for the transporta-
tion of Category Z individually ticketed
passengers in foreign and overseas air
transportation and in air transportation
between the 48 contiguous States on the
one hand and Hawali or Alaska on the
other, effective on and after August 28,
-1973, will be 3.842 cents per passenger-
mile, applied to the shortest mileage be-
tween the commercial air carrier points
as set forth in the current IATA Mileage
Manual to compute point-to-point pas-
senger fares.
(Secs. 204, 403, and 416 of the Federal Avia-
tlon Act of 1958, as amended; 72 Stat. 743,
758 and 771, as amended; 49 US8.C. 1324,
1373 and 1386.)

By the Civil Aeronautics Board.

[sEAL] Epwin Z. HoLranp,
. Secretary.

[FR Doc.73-18657 Filed 8-31-73;8:45 am]

Title 1I5—Commerce and Forelgn Trade

SUBTITLE A—OFFICE OF THE
SECRETARY OF COMMERCE

PART 8-—NONDISCRIMINATION IN FED-
ERALLY ASSISTED PROGRAMS OF THE
DEPARTMENT OF COMMERCE—EFFEC-
TUATION OF TITLE VI OF THE CIVIL
RIGHTS ACT OF 1964

Correction

In FR Doc. 73-13283, appearing at
page 17938 for the issue for Thursday,
July 5, 1973, make the Iollowing correc-
tions:

1. In the third line of §84(c)(1)
“which this part applies is to provide em-
ployment, & reciplent”, should be in-
serted just after “program to".
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2. In the fifth line of §8.5(a) “fo”
should be Inserted just after “subject”.

3. In the sixteenth line of § 8.5(a) the
word now spelled “responsibile” should
be spelled “responsible”.

CHAPTER: lIl—DOMESTIC AND INTERNA-
TIONAL BUSINESS ADMINISTRATION,
DEPARTMENT OF COMMERCE
SUBCHAPTER B—EXPORT REGULATIONS

f13th Gen. Rev., Export Regs., Amdt ]

PART 376—SPECIAL COMMODITY
POLICIES AND PROVISIONS

Agricultural Commodities, Reporting
Requirements

U.S. exporters have been required to
submit two different reporting forms on
a weekly basls to show anticipated and
actual export activity with respect fo
those agricultural commodities listed in
Supplement No. 1 to Part 376 of the Ex-
porkt Control Regulations. The forms used
are Form DIB-634P, which basically re~
quires a listing of anticipated exports,
and Form DIB-635P, which requires re-
ports of actual exports and a reconcilia-
tion of changes from one week to the
next in the anticipated export data re-
ported on Form DIB-634P. The recula-
tions are hereby amended to require reg-
ular weekly reporting only on Form 635P,
and the filing instructions for both forms
are amplified. Further, the regulations
are amended fo require with respect to
anticipated exports of cotton, a special
report to be filed, which will indicate the
detalls of cotton export contracts.

XI. Changes in Reporting Requirements
With Respect to Certain Agriculiural
Products. () Form 634P to be required
quarterly—Rezular weekly reporting
shall, hereafter, be required only on
Form 635P. Porm 634P will continue to
be used for the initial reporting of an-
ticipated exports; and thereafter on the
first Monday of each calendar quarter
rather than weekly. Accordingly, reports
of g1l subsequent anticipated and actual
export activity shall be reported weekly
on Form DIB-635P without the need to
file concurrently a Form DIB-634P. In-
structions for completing Form DIB-
635P are set forth in §376.3(a) of the
regulations (as revised) ; the instructions
for completing and filing both forms are
amplified in new Supplement No. 2 to
Part 376. Hereafter, after an initial Form
DIB-634P has been filed by an exporter,
subsequent Form DIB-634P°s shall be
filed only on the first Monday of Octo-
ber, January, April and July, showing
the status of anticipated exports as of the
close of business on the preceding Fri-
day. The first such subsequent Form
%1%—63419 shall be due on October 1,

(b) Special report required showing
contract details with respect to antici-
pated exports of cotton (Form 649P) >—
In order to assist the Department of
Commerce in monitoring on a current

2 Form €49P viill econ be avallable from all
U.8. Department of Commerce District Of-
fices and from the Office of Export Control
(Attn: 547, U.S. Department of Commerce,
Washington, D.C. 20230.

-
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basis, the exports of and foreign demand
for cotton, the regulations are revised to
require each U.S. exporter to file, no later
than September 10, 1973, a report on
Form DIB-649P indicating the details
of all orders for export of cotton which
were unfilled or partially filled as of Au-
gust 24, 1973, and, therefore, reportable
pursuant to the reporting requirements
- established by the FEDERAL REGISTER is-
suance of July 9, 1973. The new informa-
tion required to be reported on Form
DIB-649P is specified 'In §376.3(a) (3),
as revised,

(¢) Change in unit of quantity. for
cotton reports.—The reporting require-
ments are amended to require that an-
ticipated exports of cotton, which previ-
ously were required to be reported in
both pounds and running bales, be re-
ported in running bales only, on Forms
649P, 634P, and 635P.

II, Changes in deadlines for filing cer-
tain reports.—The Office of Export Con-
trol is aware of the difficulty incurred
by certain exporters in meeting the Mon-
day filing deadline, as presently formu-
lated. Accordingly, the regulations are
hereby revised to facilitate timely filing
through the use of new procedural op-
tions. Exporters who choose to deliver
the required forms directly to the Office
of Export Control may have those hand-
carried to Room 1613, Main Department
of Commerce Building, 14th and E
Streets NW., Washington, D.C. After
normal business hours, a receiving desk
is maintained in the main lobby of the
building on Mondays until 12 P.M. An
exporter who does not find it feasible to
insure delivery of a required report in
the hands of the Office of Export Control
by Monday, midnight, may avail himself
of the following options in satisfaction of
the Monday filing deadline:

A. Exporters using the mails are ad-

vised that the Department has opened -

a post office box to avoid delays in mail
sorting. Accordingly, all reports which
are mailed should be mailed to the Office
of Export Control at the address shown
below: .

Office of Export Control, Post Office Box 7138,

Ben Franklin Station, Washington, D.C.
20044,

Those exporters located in cities served
by the Guaranteed Oyernight Express
Mail Service are advised to inquire into
this new service, recently established by
the U.S. Postal Service.

B. Reports sent to the above post
office box will be deemed to have been
timely filed irrespective of whether
these are in fact received by the Office
of Export Control within the Monday
deadline, but only if the reports are
postmarked no later than midnight of
the Friday preceding the Monday dead-
line and they are received by the Office
of Export Control in the regular and
usual course of the mail. The require-
ment of a Friday postmark refers to a
postmark by the U.S. Postal Service. A
date affixed by postal meter will not
satisfy this requirement, nor will mere
depositing in a postal letter box if the
U.S. Postal Service does not actually
affix a Friday postmark,

RULES AND REGULATIONS

C. The report may (pursuant to the
instructions of Item 3 of new Supple-
ment No. 2 to Part 376) be transmitted
to this Department by Telex or TWX
before midnight on the required Mon-
day; however, after such transmission,
the actual forms must be physically re-
ceived by the Office of Export Control
in Washington, D.C., no later than the
Wednesday following such Monday filing
deadline. Exporters who choose to de-
liver the required forms directly may
hand-carry these to the above-mentioned
receiving desk in the main lobby of the
Main Commerce Building, which is
maintained until 10:00 P.M. on Wednes-
days: .

The need to obtain timely filed reports
with which to collect accurate estimates
of anticipated exports continues to be
of paramount importance, and the De-
partment of Commerce wishes to stress
that in light of the aforementiored
measures to alleviate filing difficulties,
the deadlines for filing will be strictly
enforced subject to the penalties pro-
vided in the Export Control Regulations.

Accordingly, the Export Control Regu-~
lations (15 CFR Part 376) are revised
by amending § 376.3(a), by amending
Supplement No. 1-to Part 376, and by
adding a new Supplement No. 2 to such
Part. These amended and added provi-
sions read as follows: -~ -

§ 376.3. Agricultural
quiring reports.

(a) Ezxports and anticipated exports
of certain agricultural commaodities, (1)
Initial Report of Unfilled Orders.—No
later than the date shown in Column D
of Supplement No. 1 to this Part 376,
each U.S. exporter shall file a report

commodities re-

of all anticipated export (as hereinafter .

defined) of more than $250 of each sep-
arate agricultural commodity listed in
Supplement No. 1. Such report will pro-
vide the tonnage (in metric tons) of
such anticipated exports as of the close
of business on the date shown in
Column C of Supplement No. 1, unless

other unit of quantify is specified in .

Supplement No. 1. The commodities sub-
ject to the reporting requirement set
forth herein shall be listed by the ap-
propriate number in Schedule B, Statis-
tical Classification of Domestic and
Foreign Commodities Exported from the
United States, U.S. Bureau of the Cen-
sus, as set forth in Supplement No. 1,
and in-the cases of wheat and cotton
also by the separate classes set forth
in Supplement No. 1; by country of
ultimate destination; and by monfh of
scheduled or anticipated export. For
optional sales, the report shall include
that portion of the sale expected to be
exported from the United States, or in

the case of optional class or kind of com-"

modity, the report shall include the
particular class or kind of commodity
expected to be exported. A separate re-
port shall be filed on the appropriate
Form DIB-634P (a) through (j) “An-
ticipated Exports” for each of the agri-
cultural commodity groupings listed in
Supplement No. 1. Form DIB-634P is
promulgated in series (a) through (3)
inclusive, so that each of the commodity

groupings has its own particular form,
designated by color coding. If there are
no anticipated exports of any commodity
grouping to report on the date shown in
Column C of Supplement No. 1, the

.initial report shall be submitted no later

than the Monday following the week in
which orders or other commitments arise
(or if such Monday is a National holiday,
the first business day thereafter). After
an initial report on Form DIB-634P (o)
through (j) has been filed, a correspond-
ing subsequent Form DIB-634P shall bo
filed on the first Monday of each subse~
quent October, January, April, and July
(or the first business day following such
a, Monday, if it is a National holiday),
showing the status of anticipated ox«
ports as of the close of business on tho
preceding Friday. .

(2) Subsequent reports~On the date
indicated in Column E of Supplement
No. 1 to this Part 376, and on each Mon«
day thereafter (or on the first business
day following such & Monday, If it Is n
National holiday), each U.S. exporter
shall file a report on the approprinte
Form DIB-635P (promulgated in serles
(a) through (j) to correspond with the
Form DIB-634P series) which sholl stote
as of the close of business on the preced-
ing Friday all anticipated exports of
more than $250 for each separate com-
modity set forth in such Supplement No.
1. Such report shall include & reconellin-
tion of all changes from the prior report
(if any), which will show In agpregate
form: (1) all new anticipated exports of
more than $250; (i) all cancellations of,
or changes in, orders previousy reported;
(i) a breakdown indicating whether
such cancelled orders were acceptcd on
or before the date shown in Column C of
Supplement No. 1, or accepted after such
date; (iv) all exports made since the
closing date of the prior report, whethor
or not such exports were made agoinst.
reported or accepted orders; (v) a breali«
down of exports indicating whether they
were against orders accepted on or be«
fore the date shown in Column C of Sup-
plement No. 1, or against orders accopted
after that date; (vD) any changes in the
quantities to be exported to particular
countries; (vil) any changes in tho
month of scheduled or anticipated ex«
port; (vill) in the case of optional sales,
any change in the particular class or
kind of commodity expected to be ex~

. ported from the U.S.; and ({x) in tho

case of anticipated exports for any com-
modity, month, or country that were not
previously reported, an entry of zero (0)
in Item 1 and the addition of the new
information, as appropriate. Once an ini-
tial Form DIB-634P has been submitted,
the appropriate Form DIB-635P shall ho
submitted each week with an itemiza-
tion of the specific changes for the weels
being reported. The notation, *“No
Change,” shall be entered as g sume
marization when the entire report or
any column thereof is unchanged from
the previous week. Where there are
changes, even though these do not re-
sult in differences in the ageregates bo-
cause they are offsetting, such changes
shall be entered on the appropriate Form
DIB-635P. Weekly reporting for any
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commodity group may be discontinued
only when anticipated shipments of that
group have been reduced to zero, and
shall be resumed whenever new antici-
pated exports occur (and at the time of”
such resumption, a Form DIB-634P shall
be filed pursuant to the rules of sub-
paragraph (1) of this paragraph, as if
it were an initial report). If the date
-in Column C of Supplement No. 1 is dif-
ferent from that shown in the heading
or any item of Form DIB-635P, the dates
on the form shall be corrected accord-
ingly. :

(3) Reportf contract details with re-
spect to anticipaled exports of cotton.—
Each U.S. exporter shall, on or hefore
September 10, 1973, file a report indi-
cating the details of all orders for export
of more than $250 of each separate raw
cotton commodity listed in Group X of
Supplement No. 1 to this Part 376, which

"~ were unfilled or partially filled as of Au-
gust 24, 1973. Such report shall be filed
on Form DIB-649P and shall indicate
for each such order: (i) the exporter’s
contract identification number and the
delivery dates; (i) the date the contract
was entered into; (iii) the name of the
foreign buyer, (iv) foreign destination,
(v) TUS. shipping point and delivery
terms; (vi) the exporter’s suppliers;
(vil) total quantity under contract, (viii)
quantity shipped on or before August 24,
(ix) quantity thereafter remaining un-
shipped. All quantities shall be expressed
in running bales and broken-down in ac~
cordance with the respective amounts
corresponding to the commodity descrip-
tions in Group X of Supplement No. 1.

(4) Reporting requirements. () Man-
ner of reporting—All reports required
under this Part 376 must be filed in an
original and one copy with the Office of
Export Control. Except as provided in
this subdivision, such reports shall be
deemed filed only when actually received
by the Office of Export Conirol. Reports
sent by mail must be addressed to Post
Office Box 7138, Ben Franklin Station,
‘Washington, D.C. 20044, and will be
.deemed to have been timely filed ir-
respective of whether these are in fact
received by the Office of Export Control
within the Monday deadline, but only if

- the reports are postmdrked by the U.S.

Postal Service no Iater than midnight of

the Friday preceding the Monday dead-
line and they are received by the Office
of Export Control in the regular and
usual course of the mail. Additionally,
reports on Form DIB-635P may be filed
by Telex or TWX no Iater than the

Monday following the week covering the

report, pursuant to the guidelines set

forth in Item No. 3 to Supplement No. 2

of this Part, but only if the actual forms,
marked “Confirmation of Telex (or if ap~
propriate, TWX) Report” across the top,
are received by the Office of Export Con-
trol in Washington, D.C, no later than
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the first Wednesday following the week
being reported.

(ii) Date of export.—For purposes of
§ 376.3 only, a commaodity shall be con-
sidered as scheduled for export on the
date the exporting carrler is expected to
depart from the United States.

(iii) Corrections.—1If, because of a car-
rier’s earlier or delayed departure or for
other reasons, dath reported pursuant to
(ii) above are found to have been incor™
rect, such facts shall be set forth on the
appropriate Form DIB-635P, (a)
through (j).

(iv) Who shall file reports—For pur-
poses of § 376.3 only, in order to prevent
duplication as well as to insure complete

23779

and accurate coverage or pending orders
and shipments, the exporter as the prin-
cipal party in interest in the export
transaction will have the sole responsi-
bility of reporting any and all informa-
tion even though there may also be a
U.S. order party involved. The exporter
will have the sole responsibility of re-
porting the anticipated exports whether
the exporter employs a freight forwarder
to handle the shipping of the material or
delivers the material to a carrier for ex-
port out of the country.

(v) “Anticipated exports.”—The term
“anticipated exports” as used herein and
in the reporting forms means exports
expected that are based upon accepted

SUPPLEMENT NO,~1 «-

AGRICULTURAL COMMODITIES SUBJECT TO MONITORING .

A B, C. D. E.
. Tleport Initial Subcequent
Schedule Commedity Unfilled Report Reports
B Number Deseripticn Ordersasef: DuzBy: Beginnings
GROUP ]-WHEAT
0410020  Wheat--}ard red winter Jure 13, 1573 Jure 29, 1573 June 25, 1573
0410020  Wheat—Seft red winter Jure 13, 1573 Jurz 20, 1573 June 27, 1573
0410020  Wheat—Hard yod spricg Jure 13, 1573 Jure 20, 1573 June 25, 1573
041.0020  Wheat—\\hite - Jure 13, 1973 June 20, 1973 Jomz 25, 1873
0410020  Wheat—Durum Jure 13, 19713 Jun2 29, 1973 Jonz 25, 1573
GROUP II-RICE
0421010  Rice In the husk, unmilled Jure 13, 1673 Juee 20, 1573 June 25, 1573
0421030  Rice, hucked, long grain " Jur2 13, 15713 Jure 29, 1573 June 25, 1873
0421040  Rice, husked, medivm grain Jure 13, 1573 Juore 29,1573 June 25, 1573
0423050 Rice, huckied, shert grain Jur2 13, 1573 Jore 29, 1573 Junz 25, 1973
0421060  Rice, husked, mixed Jure 13, 1573 Jore £9, 1573 Juna 25, 1573
0422022  Riee, parbelled, long grain Jure 13, 1973 June 20, 1573 Juna 25, 1573
0422024  Rice, parbeiled, medium grain Jura 13, 1973 Jurn2 20,1573 June 25, 1973
042.202¢  Rice, parbelled, short graln Jure 13, 1573 June 20, 1573 Juna 25, 1573
0422028  Rice, parboiled, mised grain June 13, 1573 Jurz 20, 1573 Juna 25, 1873
0422030 m;c, m&llcd, centaining 756% or mere breken Jure 13,1573 Jun2 29,1573 June 25, 1573
ernels
0422050  Rice, milled, long graln, containing Jes than June 13,1538 Jurz 20, 1573 Juna 25, 1573
- 7555 breken kernels
0422060  Rice, niilled, medium graln, ¢entalalnp leas Jurs 13, 1573 Jupe 29, 15713 Junz 25, 1573
than 7652 brelien kernels
0422070  Rice, milled, shert grain, centalning less than Jupz 13, 113 Jurnz 29, 1573 June 25, 1573
755% breken kernels
0422080  Rice, milled, mixed grain, contalning less than Jure 13,1573 Jux2 29, 16713 June 25, 1578
7555 broken kernels
GROUP JII-BARLEY -
043.0000  Barley, unmilled Jupe 13, 1573 Junz 29, 1973 June 25, 1573
GROUP IV—CORN
044.0020  Corn, excep! seed, unmilled June 13, 1573 Jure 20, 1573 Jure 25, 1973
GROUP V—RYE
0451000  Rye,unmilled Jure 13, 31573 Junz 2, 1573 Jume 25, 1573
GROUP VI-DATS
0452000 Oats,unmilled Jurs 13, 1513 Junz 29, 1573 Junz 25, 1573
GROUD VII—GRAIN SORGHUMS ;
0459015  Graln terghums, unmilled Jura 13, 1573 Jurz 22, 1973 Jure 25, 1573
GROUP VINI—SOYBEAN AND SOYDEAN PRODUCTS
0313030  Soybean efl-eakeand meal Juzs 13, 1573 Jurs 29,1573 Juna 25, 1573
2214600  Soyteans Jurs 13, 1973 Jun2 20, 1513 Jure 25, 1973
421.2010  Soybean ¢l), erude, ineluding degummed Jm:; 27.}: 1Dm July 2,1573 July 9, 1513
. (5 P EDT)
4212020  Soybean oil, eneexefined Jnr.; 51. 1nm Jdy 2,1573 July 9,1973
(5 P EDT)
4212040  Soybean zalad efl, refined and farther preee Jor2 27,1933 July 2,1513  July 9, 1973
ezsed by Bleaching, decdorizing, or wintere (56 FM EDT)

H
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the exporter’s foreign affiliate or agent.
It does not include merely hoped for
such as exports for the exporter’s own orders or volume commitments without
account on the basis of an order from fixed price or fixed basis for price.

AGRICULTURAL COMMODITIES SUBJECT TO MONITORING—Continued
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orders that are unfilled in whole or in
part or upon other firm arrangements,

A, B. . C. D, E.
: Report Initial Subsequent
Schedule Commodity Unfilled Report Reports.
B Number Deseription Orders asofs Due Bys Beginnings
4312010  Soybean ofl, hydrogenated June 27, 1973 July 2,1973  July 9, 1973
. (6 PM EDT) ;
431,2030  Fats and oils, hydrogenated the following June 27, 1973 July 2, 1973 July 9, 1973
onlys Cottonsced and soybean ofl mixture (5 PM EDT) )
GROUP 1X—COTTONSEED AND COTTONSEED PRODUCTS
081,3020  Cottonsced oll—eake and menl June 13, 1973 June 20, 1973  June 25, 1973
2216000  Cottonsced June 13, 1973  June 20, 1973  June 25, 1973
4213010  Cottonseed oil, crude June 27, 1973 July 2,1973 July 9, 1973
(5 PM EDT)
421.3020  Cottonsced ofl, once refined June 27,1973 - July 2,1973  July 9,1973
(5 P EDT) .
4213040  Cottonseed salad oil, refined and fuyther proc. June 27,1973  July 2,197  July 9, 1973
essed by bleaching, deodorizing, or winters (5 PM EDT) -
S2ing .
4312020  Cottonsced oil, hydrogenated June 27, 1973 July 2,1573 July 9, 1973
(s P} EDT)
GROUP X—--OTHER AGRICULTURAL COMMODITIES
263,1011  Amerjcan—Egyptian and Sea Ysland domestie July 5, 1973  July 13,1573  July 16, 1973
raw Bottan (Report ¢N zunning bales .
Rhba, . . -
2631021  Upland domestie raw cotton, staple length July 5, 1973 July 13, 1973 July 16, 1973
134 fnches and over (U.S. official standard)
(Repoxt ¢# running bales (Rba))
263.1031  Upland domestic raw cotton staple length 1 July 5,1973  July 13,1973  July 16, 1973
inch (U.S. official standard) (Reportsy . -, -
xunning bales (Rba)) .
2631031  Upland domestie raw cotton, staple length July 5, 1973  July 13,1973  July 16, 1973
1% inches (U.S. official standard) (Report
IN running bales (Rba)) - \
2631031  Upland domestie raw cotton, staple lengih July 5, 3973 July 13, 1973 July 16, 1973
1%c up to 135 inches (U.S, official stand.
ard) (Report J8  running bales (Rba)) . “
' 2631041  Upland domestic raw cotton, staple length July -5, 1973 July 13, 1913 July 16, 1973
under 1 inch, (U.S, official standard) (Re- - .
vort: ¢ xunning bales (Rba)}
2631051 Raw cotton, foreign, reexporied (identify by July 5, 19783  July 13,1973  July 16, 1973
staple length and country of origin) (Ree .
port N° running bales (Rba))
263.3020  Cotton card strips (report fn pounds (Lb)) *  July 5,1973  July 13,1973  July 16, 1973
263.3030  Cotton comber waste (report in pounds July §, 1973  July 13,1978  July 16, 1973
(Lb.))
2634000  Cotton, carded or combed (laps, sliver, and July 5, 1973 /July 18, 1972 July 16, 1973

roving) (reportin pounds (Ib.))

SupPLEMENT No. 2—GUIDELINES FOR COM-~
PLETING REPORTS FOR AGRICULTURAL COXf«
DIODITIES R

1. Forms to be submitted.—Initially, the
appropriate Form DIB-634P must be sub-
mitted for orders received by close of busi-
ness on Friday of the first reporting week.
Subsequently, changes as of the close of busi-
ness on each. successive Priday are to be sub-
mitted on Form DIB-635P, 4

2. Due date~Except as noted in Item 8
below, all weekly reports must be received
by the Ofiice of Export Control (U.S. Depart-
ment of Commerce), in Washington, D.C., no
later than Monday of the following week. If
Monday Is a National holiday, the reports
must be received on the first business day
thereafter, In the case of reports that are
filed by Telex or TWX (see item 3(d) below),
the Forms DIB-636P must be received no
later than Wednesday of that week.

3. Filing procedure—a. Reports shall be
malled to: ’

Office of Export Control, P.O. Box 7138, Ben
. Franklin Station, Washington, D.C. 20044.

Office of Export Control personnel will collect
mall directly from the P.O. Box, thus elim-
inating several steps in the delivery process.

b. A Guaranteed Overnight Express Mail
Service is available at designated post offices
in major cities whereby reports deposited be-
fore 5:00 PM at the Express Mail Window
will be guaranteed delivery in Washington,
D.C. by 10:00 AM the following business
day. Exporters who desire to use this service
should address their report package as
follows: -

Benjamin Franklin Station, 12th & Pennsyle
vania Avenue NW., Washington, D.C.
20044,

Hold for: Office of Export Control.

Office of Export Control personnel. will collect

—such malil directly from the post office on the
first business day of each week. Saturday
service 1s available in 29 of the participating
cities, guaranteeing delivery by 10:00 AM on
Monday. Exporters should contact the cen-
tral Post Office- in their city to determine
whether this service is available.

c. If desired, reports may be hand-carried
to Room 1613, Main Department of Com-
merce Building, 14th and E Streets, N.W.,
Washington, D.C., during normal business
hours; and thereafter, to an office maintained
adjacent to the main lobby of such building.

d. In addition, reports will be accepted by

Telex (892536) or TWX (710-822-0181) until
midnight on Monday, with signed reports on
Form DIB-636P to follow no later then tho
following Wednesday., Exportora using this
system are reminded that Commerco Doport«
ment facilitlies are availablo to rocolve
messages throughout tho weeokend, By sond«
ing early, possible congestion can be svolded
on Mondsays. To be acceptable, reports trang«
mitted by Telex or TWX must conform
strictly to the format of the Form DIB-636P,
The Telex or TWX shall be addrezsed to tho
Office of Export Control and be hoaded “DIB-
635P for week ending Friday (date) >
Following the name and addrezs of tho roe«
porting exporter, the commodity group of the
first group to be reported shell bo idontified
{Group I through X, as sppropriated). Then
each column of the Form DIB-635P shall bo
enumerated separately, headed by tho counw
1ry, class or Schedule B No., and month; snd
also in the case of CGroup X commoditics
only, the communty description. Each nums«
bered line item on tho form shall then bo
identified by number, in order, with oach
entry on a separate line, and tho quontity
relevant to that column inserted following

" each number (e.g., 1f 20,000 motris tons aro

being reported under Item 1, “Quantity on
previous report,” the Telex or TWX shall
show “Item 1. 20,000”). Whero no chango
has occurred in any column, tho country,
class or Schedule B No.,, and month shall
nevertheless be listed, followed by tho nota-
tion, “No Change”. Where changes have 00«
curred In some, but not all, of the lino {tems
in a column, only line items 1 and 10 and
those line itéems reflecting actual ohange
need be shown. If a lino itom has not
changed, the line item number may bo
omitted from the Telex or TWX, Aftor all
columns on g report for ono commodity
group have been listed, the group number
of the next commodity group shall be insorted
and the applicable columns for thot proup
listed in turn. When all of the exporter's ro«
ports have been entered on tho wire, 1t
should close with a certification and tho
name and title of the signer. Tho certificn«
tlon shall read: “I certify that tho informa=
tlon reported in this Telex (or if approprinto,
TWX) Is an accurate stotomeont of nll oxe
ports, new, changed or cancollod ordery,
changes in destination, changes in antloi«
pated date of export, and reconoiliation
of anticipated export report data.’

Reports so submitte@ must be followed by
the appropriate signed Forms DIB-636P and
be recelved by the Offico of Export Control
no later than Wednesday of the weok fol«
lowing the week being reported. Theso re=
ports must be prominently marked aoross
the top of each sheet “Confirmation of Tolox
(or 1f appropriate, TWX) Report” The ine
formetion on the wiro must be in strict con=
formity with that on the confirming Form
DIB-636P. (Note: If reports aro not sttbe
mitted by Telex or TWX, the notunl Forms
DIB-635P must be received in tho Doparte
ment of Commerce no later than Monday, or
malled by the preceding Friday, pursuant to
the rules of (e) bolow.)

e. The filing requirements will bo gattafied
if the reports are mailed to the Offico of
Export Control, Post Offico Box 7138, Ben
Franklin Station, Washington, D.0, 20044,
but only if the reports are postmarked by the
U.S. Postal Servico no later than midnight -
of the Friday preceding tho Monday deads
line and they are recolved by tho Office of
Export Control in the regular, and usual
course of the malil.

4. Which verston of forms to completo.—
An exporter should complote forms on only
those products or commodity groups that he
exports. In other words, if an exportor ox-
ports only rice, he should not submit reports
on the other nine commodity groupings,

5. Continuing nature of reporting—Onco
an antleipated shipment for a commodity
grouping has been reported, a weokly Form
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DIB-635P indicating a change in status or no
change in status must continue to be sub-
mitted. An exporter may discontinue report-
ing for a commodity group previously re-
ported only when his actual exports and
other reported changes have reduced his

anticipated shipment figure to =zero. It 1is.

important that- the exporter report his zero
balance prior to discontinuing reporting on
that commodity group.

6. Closing out balance at end of month.—
Anticipated shipments for any commodity

- reported for a specific month should be closed
out at the end of that month, and the bal.
ance of unshipped exzports should be carried
forward to the following month. For example,
if an exporter has reported anticipated ship-
ments of wheat in the amount of 10,000 M/T
for the month of June, and his actual ex-
ports for that month are only 5,000 J/T,
his balance.will be 5,000 M/T of unshipped
wheat, assuming the order covering the un-
shipped balance has not been cancelled. This
balance should be transferred to anticipated
shipments for the month of July. The figures
for the month of June should be adjusted to
reflect a zero balance. The same procedure
would then be followed at the end of each
suecessive month.

7. Reporting of errors—Occasionally an
exporter may discover an error in previously
submitted reports. Rather than to continue
this error for successive reporting weeks, the
adjustment shall be made for thé reporting
period during which the error is discovered.
Such adjustment shall be made in Item 9
of the appropriate Form DIB-635P and shall
be accompanied by a complete explanation
of such reporting error.

8. Reporting of multiple sales.—In the case
of multiple sales where a company may sell
a certain lot of grain or other agricultural
commodity to a foreign firm and another
company may purchase the same lot of grain
or other agricultural commeodity from the

foreign firm, the following reporting proce-
- dure shall be adhered to: Each sale to g for-
eign firm should be reported as an export or
plus () transaction, while each purchase of
a U.S. origin commodity by & reporting firm
from a foreign firm should be entered as an
import or minus (—) transaction. Figures in
the latter case should be subtracted from
-what would otherwise be the total in the box
applicable to the particular country and for
the month of anticipated export that was
specified when the commodity was first sold
to the foreign firm. If a negative balance is
obtained in a particular month for a particu-
lar country, this result should be indicated
clearly by a negative sign. If the commodity
purchased from a foreign firm is later sold for
export by the purchasing company, it should
then be reported as an export or plus ()
transaction.

9. Reporting anticipated exports to an un-
Enown destination—When a sales contract
does not specify a country of destination for
an anticipated export, the commodity infor-
mation shall be reported by entering it in
one of the country columns which shall be
Iabeled “Country Unknown.” When the
actual country of destination is determined,
the subsequent report shall revise this
information. -

10. Specific instructions for completing
Form DIB-635P.~—a. Any change In the an-
‘ticipated exports of a commodity previously
reported must be reflected on the appropriate
weekly Form DIB-635P,

b. Anticipated exports for any commodity,
month, or country not previously reported
will be submitted on the appropriate Form
DIB-635P by showing in Item 1 (quantity
on previous report) s balance of 0 and then
adding the new information mecessary.

c. Only those commodities that have spe-
cific changes for the reporting week need to
be itemized. Al other commmodities can be
summarized with s notation, “No Change™.

RULES AND REGULATIONS

For example, if an exporter is repsrilug 10
separate anticipated exports of wheat and
only two of these shipments show any change
of status for o glven weelk, he will {temizo
only the two changes. Ho will then indicate
on the form that there 1s no change for the
remaining elght anticipated exports.

d. Any commodity group previously re-
ported on which there Is still an outstanding
(unshipped) balance of anticipated exports
must be covered by o Form DIB-G35P even

-if there is no change for any item within that
group. Thls can boe done simply by taldng a
single Form DIB-G35P for the group in ques-
tion and inserting “No Change" on the faoce
of the form.

e. Quantitiecs should be reported to the
nearest whole unit, Do not uce fractions or
decimals.

1. Should a company’s weekly repart on
Form DIB-035P require more than one page
for any commodity grouping, it 15 not neces-
sary for the exporter to type hils completo
address on each continuation cheet. The
company nnme, however, chould appear on
each form.

Norice

There have been significant delays in fillng
of reports. These reports provide a data bacg
for accurate nnd timely analysis of foreign
orders and shipments, Delays in recelpt of
reports are cerious in that thoy impair the
accuracy of tho statistics. It is imperative
that weekly reports be recelved {n the De-
partment of Commerce, Washington, D.C.,, no
Iater than Monday of the week following tho
week belng reported (unless postmarked no
Iater than midnight ot the preceding Friday
and received in the regular cource of the
mail), or received no later than Wednesday
for those reports filed by Telex or TWX in
accordance with the provisions of Item 3 of
this Supplement.

Effective date of action August 29,

1973.
Raven H, Meyen,
Director,
Office of Export Control.

[FR Doc.73~18705 Filed 8-30-73;4:19 pm}

Title 30—Mineral Resources

CHAPTER I—BUREAU OF MINES,
DEPARTMENT OF THE INTERIOR

SUBCHAPTER N-—-METAL AND NOHNMEYALLIC
MINE SAFETY

PART 57—HEALTH AND SAFETY STAND-
ARDS; METAL AND NONMETALLIC
UNDERGROUND MINES

Miscellaneous Amendments
Correction

In FR Doc, 73-18235, appearing at pace
23381 In the issue of Wednesday, Au-
gust 29, 1973, in § 574, standard 57.4-74,
substitute the word “evacuation” for the
word “evaluation” wherever it appears:
and on page 23382 in numbered para-

graphs 1 and 2 near the top of the middle
column, the effective dates, reading
“August 29, 1978” should read “Au—
gust 29, 1973".

Title 40—Protection of Environment
CHAPTER —ENVIRONMENTAL
PROTECTION AGENCY
SUBCHAPTER E—PESTICIDE PROGRAMS
PART 180-—TOLERANCES AND EXEMP-

TIONS FROM TOLERANCES FOR PESTI-
CIDE CHEMICALS IN OR ON RAW AGRI-
CULTURAL COMMODITIES
0,0-Diethyl 0-(2-Isopropyl-6-Methyl-4-
Pyrimidinyl)Phosphorothioate

A petition (PP 3F1415) was filed by

. 23781

Ciba-Gelay Corp., Ardsley, N.¥. 10502,
in accordance with provisions of the
Federal Food, Drug, and Cosm-tic Act
(21 U.S.C. 3462), proposing establish-
ment of a tolerance for nezlisible resi-
dues of the inszcticide 0,0-Diethyl O-
(2 - isopropyl - 6 - methyl-4-pyrimidin-
¥1) phosphorothicate in or on the ravw
agricultural commodities guar beans and
forage at 0.1 part per million.

In the Fro Recister of Febru-
ary 28, 1969 (34 FR 2623), an order was
published establishing tolerances for res-
idues of the subject insecticide in or on
lespedeza at 1 part per million; dande-~
lions and mustard greens at 075 part
per million; almonds, filberts, pecans,
and walnuts at 0.5 part per million; cot-
tonseed at 0.2 part per million; and cow-
pea forage, cowpeas, potatees, soybean
forage, soybeans, and sweetpotatoes at
0.1 porbt per million. These folerances
were not published in the Code of Fed-
eral Regulations and thus are repub-
lished in this order.

Based on consideration given the dafa
submitted in the petition and other rele-
vant material, it Is concluded that:

1. The insecticide is useful for the pur-
pose for which the tolerance is being
established.

2. There is no reasonable expectatxon
of residues in ezgs, meat, milk, or poul-
try, and § 180.6(a) (3) applies.

3. The tolerance established by this
order will protect the public health.

4, The appropriate chemical Aame for
the subject insecticide shounld be 0,0-di-
ethyl O-(2-isopropyl-6-methyl-4-pyrim-
idinyl) phosphorothioata.

‘Therefore, pursuant to provisions of
the Federal Food, Druz, and Cosmetic
Ach (sec. 408(d) (2), 63 Stat. 512; 21
U.S.C. 346a.(d) (2)), the authority trans-
ferred to the Administrator of the Envi-
ronmental Protection Agency (35 FR.
15823) and the authority delegated by

the Administrator to the Deputy Assist-
ant Administrator for Pesticide Pro-
grams (36 FR. 9038), §180.153 is
amended by revising the heading, intro-
ductory sentence, and paragraphs “1
part per million * * *7, “0.75 part per
million in or on apples s* *7 “0.2 part
per million * * *”, and "0.1 part per
million * * *”, and adding the two new
paragraphs “0.5 part per million * *» *»
and “0.1 part per million (nezlizible resi-
due) * * *» as follows:

§180.153 0,0-Diethyl 0-(2-isopropyl-6-
methyl4-pyrimidinyl) = phosphoro-
thioate; tolérances for residuoes.

‘Tolerances for residues of the insee-
ticlde 0,0-diethyl O-(2-isopropyl-6-
methy1—4-pyrim!dinyl) phosphorothioate
In or on raw agricultural commeodities
are established as follows:

L4 - £ 4 - -

1 part per mission in or on lespadeza
and olives.

0.75 part per million in or on apples,
apricots, beans (snaps), beet roofs, beet
tops, blackberries, blueberries, boysen-
berries, broccoll, brussels sprouts, cab-
bage, carrots, caulifiower, celery, cher-
xies, citrus, collards, corn (kernels and
cob with husks removed), cranberries,
cucumbers, dandelions, dev’berries, en-
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dive (escarole), figs, grapes, hops, kale,
lettuce, lima beans, loganbherries, melons,
mustard greens, nectarines, onions, pars-
ley, parsnips, peaches, peanuts, pears,
peas with pods (determined on peas
after removing any shell present when
marketed), peppers, pineapples, plums
(fresh prunes), radishes, raspberries,
sorghum. grain, spinach, strawberries,
sugar beet roots, sugarcane, summer
squash, Swiss chard, tomatoes, turnip
roots, turnip tops, watercress, and winter
squash.
% * * * *

0.5 part per million in or on almonds,
filberts, pecans, and walnuts.

0.2 part per million in or on bananas
(of which not more than 0.1 part per
million shall be present in the pulp after
peel is removed) and cottonseed.

0.1 part per million in or on cowpea
forage, cowpeas, potatoes, soybean for-
age, soybeans and sweetpotatoes.

0.1 part per million (negligible resi-
due) in.or on guar beans and forage.

Any person who will be adversely
affected by the foregoing order may st
any time on or before October 4, 1973,
file with the Hearing Clerk, Environ-
mental Protection Agency, Room’1019E,
4th and M Streets SW., Waterside Mall,
‘Washington, D.C. 20460, written objec-
tions thereto in quintuplicate. Objections
shall show wherein the person filing will
be adversely affected by the order and
specify with particularity the provisions
of the order deemed objectionable and
the grounds for the objections. If a hear-
ing is requested, the objections must state
the issues for the hearing. A hearing will
be granted if the objections are supported
by grounds legally sufficient to justify the
relief sought. Objections may be accom~
panied by & memorandum or brief in sup-
port thereof.

Effective date—This order shall be-
come effective on September 4, 1973.
‘(Sec. 408(d) (2), 68 Stat. 512 (21 U.S.C. 346a
(d) (2)))

Dated: August 28, 1973.

Henry J. Korp,
Deputy Assistant Administrator
for Pesticide Programs.

[FR Doc.73-18626 Filed 8-31~73;8:45 am]

Title 41—Public Contracts and Property
Management

CHAPTER 1—FEDERAL PROCUREMENT
REGULATIONS

[FPR Amdt. 116]

PART 1-9—PATENTS, DATA, AND
COPYRIGHTS

Allocation of Rights in Inventions

This amendment of the Federal Pro-
curement Regulations prescribes policies,
procedures, and appropriate contract
clauses concerning the allocation of
rights in inventions, which enable the
Government agencies not otherwise sub-
ject to statute to implement the:Presi-
dent’s Statement of Government Patent
Policy (36 FR 16887, August 26, 1971).
The attentlon of interested parties is

RULES AND REGULATIONS

particularly directed to the paragraph
entitled “Comments by interested parties
invited” which follows the regulation.

The table of parts of Chapter 1 is
amended to add the following entry: 1-9
Patents, data, and copyrights.

Chapter 1 is amended by adding new
Partf 1-9 as follows:

i Subpart 1-9.1—Patents
Sec.

1-9.100
1-9.101
1-9.102
1-9,103
1-9.104
1-9.105
1-9.106
1-9.107

Scope of subpart.

[Reserved] -

[Reserved] - s

[Reserved]

[Reserved]

[Reserved]

[Reserved]

Patent rights under contracts for

- research and development.

General.

[Reserved]

Policy.

Procedures.

Clauses for domestic contracts
(long form).

Clauses for domestic contracts
(short form).

Clauses for foreign contracts,

1-9.106 [Reserved] )

1-9.109 Administration of Patent Rights

\ clause.

1-9.109-1 [Reserved]

1-9.109-2 [Reserved]

1-9.109-3 {Reserved]

1-9.109-4 [Reserved]

1-9.109-5 [Reserved]

1-9.109-6 Greater rights determinations.

AUTHORITY: Sec. 205(c), 63 Stat, 390 (40
T.S.C. 486(c)). :

Subpart 1-9.1—Patents
§'1-9.100 Scope of subpart.

This subpart sets forth policies, pro-
cedures, and contract clauses with re-
spect to inventions made in the course
of or under a contract or subcontract
entered into with or for the benefit of
the Government where a purpose is the
conduct of, experimental, developmental,
or research work. The poli¢y, procedures,
and contract clauses may also be used

1~9.107-1
1-9.107-2
1-9.107-3
1-9.107-4
1-9.107-5

1-9.107-6
1-9.107-7

- in grants, agreements, and other ar-

rangements as agencies deem appropri-
ate.

§§ 1-9.101—1-9.106 [Reserved]

§ 1-9.107 Patent rights under contracts
for research and development.

§ 1-9.107-1 General.

(a) Introduction. On August 23, 1971,
the President issued a Statement of Gov-
ernment Patent Policy (36 FR 16887,
August 26, 1971) applicable to all execu-
tive departments and agencies, revising
a prior Statement of Policy (28 FR 10943,
October 12, 1963). Essentially, the goals
of this Statement are to provide criteria
for determining the allocation of rights
in inventions resulting from federally
sponsored research and development
contracts, to promote their expeditious
development so that the public can bene-
fit from early civilian use of the inven-
tions, and to ensure their continued
availability. In applying this regulation,
agency heads must weigh both the need
for incenfives to draw forth private ini-
tiatives, and the need to promote healthy

competition in industry. Within pre- .

scribed limits, the Statement gives
agency heads greater latitude to ellocato
to contractors such additionel rights to
Government-sponsored inventions as
are deemed necessary to encourage com-
mercial use of the invention, or where
equitable circumstances would justify
such allocation of rights. Consistent
with the FPR system, agencies may im«
plement and supplement this subpaxt.

(b) Applicable statutes.—Except to
the extent that agencies are governed by
specific statutes or by any treaty or
agreement between the United States
and any forelgn country that are incon-
sistent with this subpart, agencles shall
follow the provisions of this subpart, in-
cluding the use of the preseribed clauses.
Modifications to the prescribed clauses
are permissible to the extent that these
clauses are inconsistent with the re-
quirements of statutes, treaties, or agree-
ments.

(¢) Co-sponsored, cost-sharing, or
joint-venture research. The provisions
of this subpart are not mandatorily ap-
plicable to co-sponsored, cost-sharing, or
joint-venture research when the agency
determines that in the course of the
work under the contract the contractor
will be required to make a substantinl
contribution of funds, facilities, or equip-
ment to the prineipal purpose of the
contract.

§ 1-9.107-2 [Reserved]
§ 1-9.107-3 Policy.

(a) The Government shall normally
acquire or reserve the right to acquire
the principal or exclusive rights through~
out the world in and to any inventions
made in the course of or under a con-
tract where:

(1) A principal purpose of the contract
is to create, develop, or improve prod-
uets, processes, or methods which are in-
tended for commercial use (or which are
otherwise intended to be made availablo
for use) by the general public at homeo
or abroad, or which will be required for
such use by goverrimental regulations; or

(2) A principal purpose of the con-
tract is for exploration into fields which
directly concern the public health, public
safety, or public welfare; or

(3) 'The contract is in & field of sclence
or technology in which there has been
little significant experience outside of
work funded by the Government, or
where the Government has been the
principal developer of the field, and the
acquisition of exclusive rights at the
time of contracting might confer on
the contractor a preferred or dominant
position; or

(4) The services of the contractor
are:

(i) For the operation of o Covern«
ment-owned research or production
facility; or

(ii) For coordinating end directing
the work of others. In exceptional cir-
cumstances the contractor may acquire
greater rights than a nonexclusive ii-
cense abt the time of confracting whero
the head of the department or agency
certifies that such action will best serve
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‘the public interest. Greater rights may
also be acquired by the contractor after
the invention has been identified where
the head of the depariment or agency
determines that the acquisition of such
greater rights is consistent with the in-
tent of this paragraph (a) and is either
a necessary incentive to call forth pri-
vate risk capital and expense to bring
the invention to the point of practical
application or that the Government's
contribution to the invention is small
compared to- that .of the contractor.
Where an identified invention made in
the course of or under the contract is
not a primary object of the contract,
greater rights may also be acquired by
the contractor under the criteria of (c),
below.

(b) Inother situations, where the pur-
pose of the contract is to build upon
existing knowledge or fechnology to de-
velop information, products, processes,
or methods for use by the Government,
and the work called for by the contract
is in a field of technology in which the
contractor has acquired technical com-
petence (demonstrated by factors such
as know-how, experience, and patent
position) directly related to an area in
which the contractor has an established
nongovernmental commercial position,
the contractor shall normally acquire the
principal or exclusive rights throughout
the world in and to any resulting

* inventions.

(¢) Where the commercial interests
of the contractor are not sufficiently
established to be covered by the criteria
specified in (), above, the determina~
tion of rights shall be made by the agency
after the invention has been identified,
in a manner deemed most likely to serve
the public interest as expressed in this
policy, taking particularly into account
the intentions of the contractor to bring
the invention to 2 point of commercial
application and the guidelines of (a),
above, provided that the agency may
presceribe by regulation special situations
where the public interest in the avail-
ability of the inventions would best be
served by permitting the contractor to
acquire at the time of contracting
greater rights than a nonexclusive
license.

(d) In the situations specified in (b)
and () of this § 1-9.107-3, when two or
more potential contractors are judged
to have presented proposals of equiva-
lent merit, willingness to grant the
Government principal or exclusive rights
in resulting inventions will be an addi-
" tional factor in the evaluation of the pro-
posals. In no event will contractors be
asked to state their willingness to grant
the Government principal or exclusive
patent rights prior to a determination
that proposals of equivalent merit have
been presented.

(e) Whenever the principal or exclu-
sive rights in an invention remain in the
contractor, the Government shall nor-
mally acquire:

(1) At least a nonexclusive, nontrans-
ferable, paid-up license to make, use, and
sell the invention throughout the world
by or on behalf of the Government of the
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United States (ncluding any Govern-
ment agency) and States and domestic
municipal governments, wunless the
agency head or his designee determines
that it would not be in the public interest
to acquire the lcense for the States and
domestic municipal governments; and

(2) The right to sublicense any foreign
government pursuant to any existing or
future treaty or agreement if the agency
head or his designee determines it would
be in the national interest to acquire the
right; and

(3) The principal or exclusive rights to
the invention in any country in which
the contractor do& not elect to secure
& patent.

(f) Whenever the principal or exclu-
sive rights in an invention are acquired
by the Government, there may be re-
served to the contractor o revocable or
irrevocable, nonexclusive, royalty-free
license for the practice of the invention
throughout the world; an agency may
reserve the right to revoke such license
so that it might grant an exclusive license
when it determines that some degree of
exclusivity may be necessary to encour-
age further development and commer-
cialization of the invention. YWhere the
Government has a right to acquire the
principal or exclusive rights to an in-
vention and does not elect to secure a
patent in a foreign country, the Govern-
ment may permit the contractor to ac-
quire such rights in any foreign country
in which he elects to secure a patent,
subject to the Government's rights set
forth in (e) of this § 1-9.107-3.

(g) Nothing in this subpart shall be
construed to confer upon any person any
immunity from the antitrust laws or
from a charge of patent misuse, and the
acquisition and use of rights pursuant
to this subpart shall not be immunized
from the operation of State or Federal
law by reason of the source of the grant
of such rights.

§ 1-9.107-4 Proccdures.

(a) . Selection of Patent Righis
clause.~(1) Whenever & contract which
is to be performed in the United States,
its - possessions, or Puerto Rico has
as a purpose the conduct of experi-
mental, developmental, or research
work, the agency shall apply the policy
in §1-9.107-3 to the contracting situa-
tion and shall include in the contract o
Patent Rights clause from §1-9.107-5
or § 1-9.107-6. The clauses in § 1-9,107-5
shall be used as appropriate in contracts
with industrial concerns or in contracts
with nonprofit organizations calling for
developmental work. The clauses specl-
fied in § 1-9.107-5 or § 1-9.107-6 may be
used in contracts calling for basic or ap-
pled research with nonprofit organiza-
tions. Solicitations shall provide offerors
with an opportunity to show that the
selected clause proposed for & contract
is inappropriate for o particular procure-
ment situation.

(2) The Patent Rights clause in
§ 1-9.107-5(a), except as otherwise pro-
vided in § 1—9.107—6(3.). shall be used
whenever the agency determines that
the experimental, developmental, or re-
search work to be performed under the
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contract falls within § 1-9.107-3(¢a). This
clause provides the Government with the
right to acquire title to inventions made
in the course of or under the confract
subject to the reservation of nonexclu-
slve license rights to the contractor. The

- contractor may retain greater rights

than a nonexclusive license after an in-
vention has been identified if the
agency determines that the criteria of
§ 1-9.109-6 are met. When the agency
head or his duly authorized designee
determines that exceptional circum-
stances exist as provided for in § 1-9.107-
3(a), paragraphs (b) and () of the
clause prescribed in § 1-9.107-5(a) may
be appropriately modified to permit the
contractor to retain greater rights than
a nonexclusive license concerning 2ll or
specific inventions.

(3) The Patents Rizhts clause in § 1~
9.107-5(b) shall be used whenever the
agency determines that the experimental,
developmental, or research work to be
performed under the,contract does not
come within § 1-9.107-3(2) but is within
§ 1-9.107-3(b). This clause provides the
contractor with the option fo retain title
to any inventions resulting from his con-
tract subject to the reservation of certain
rights in the Government.

(4) The Patent Rishts clause in §1-
9.107-5(c), except as otherwise provided
in § 1-9. 107-8(b) shall be used whenever
the agency determines that the experi-
mental, developmental, or research work
to be performed under the contract does
not come within §§ 1-9.107-3 (2) or (b),
but is within § 1-9.107-3(c). The clause
in §1-9.107-5(c) provides that the de-
termination of rights in inventions re-
sulting from the contract shall be made
by the agency after an invention has
been identified. When the agency deter-
mines pursuant to its rezulations that a
special situation exists, paragraphs (b)
and (i) of the clause prescribed in § 1-
9.107-5(c) may be modified to permit the
contractor to retain greater rights than
a nonexclusive lcense.

(5) A short form Patent Rizhts clause
in § 1-9.107-6 (2) or (b) may be used by
the azency instead of the clause in § 1~
9.107-5 (2) or (c), respectively, where
the contract calls for basic or applied re-
search and the contractor is a nonprofit
organization for other than the operation
of a Government-owned research or pro-
duction facility. These clauses are not
appropriate for use where the agency
head determines to grant greater rights
upon 2 finding that exceptional circum-
stances as provided for in § 1-9.107-3(2)
are present or where the confract falls
within the speclal situations criteria of
§ 1-9,107-3(c). In either event, a Patent
Rights clause in § 1-9.107-5, appropri-
ately modified, shall be used.

(b) Record of decisions. Agencies shall
record the basis for the following ac-
tions: (1) selection of a Patent Rights
clause; (2) finding of exceptional cir-
cumstances in § 1-9.107-3(2) or of spe-
cial situations in §1-9.107-3(c); (3)
greater rights determinations pursuant
to §1-9.109-6; and (4) detreminations
under §§ 1-9.107-4(c) and (d).

(c) License for the Government,
States, and murnicipal governments. The
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policy set forth in § 1-9.107--3(e) provides
that the Government shall normally ac-
quire a paid-up license in any invention
resulting from the contract for the Gov-
- ernment, States, and municipal govern-
ments. Paragraph (¢) (1) in the Patent
Rights clauses in § 1-9.107-5 sets forth
such a license. When the agency deter-
mines that it would not be in the public
interest in a particular contracting situ-
ation to acquire a license for the Govern-
ment of the scope in paragraph (e) (1),
this paragraph may be appropriately
modified. The agency head or his duly
authorized designee may determine at
the time of contracting that it would not
be in the public interest to acquire such a
license for States and municipal govern-
ments or may reserve the right to make
this determination after the invention
has been identified, When the determ-
ination is made or the right to make the
determination is reserved, paragraph
(e) (1) of the Patent Rights clauses in
§ 1-9.10%7-5 shall be feplaced with the ap-
propriate paragraph in § 1-9.107-5(d).

(d) Right to sublicense foreign gov-
ernments. Paragraph (¢) of the Patent
Rights clauses in § 1-9.107-5 does not
provide the Government with the right
to grant a sublicense in any inventions
resulting from the contract to any for-
eign government pursuant to any treaty
or agreement. The agency head or his
duly authorized designee may determine

" at the time of contracting that it would
be in the national interest to acquire this
right, or he may reserve the right to make
g determination after the invention has
been identified. When the agency head
makes or reserves the right to make this
determination, the appropriate sentence
in § 1-9.107-5(e) shall be included as part
of paragraph (¢) in the selected Patent
Rights clauses of § 1~9.107-5.

(e) Minimum rights to coniractor.
The Patent Rights clauses of § 1-9.107-5
specify the minimum rights to be ob-
talned by the contractor in any inven-
tions made in the course of or under the
contract. When the agency determines
that the contractor may reserve:

(1) A revocable, nonexclusive, royalty-
free license in the inventions, paragraph
(d) of §1-9.107-5(a) shall be included
in the selected Patent Rights clause in
§ 1-9.107-5;

(2) A revocable, nonexclusive, royalty-
free lcense in the inventions only upon
request by the contractor for such a li-
cense, paragraph (d) of the Patent
Rights clauses in § 1-9.107-5 shall be re-
placed with paragraph (d) in §1-9.-
107-5¢£) ; .

(3) An irrevocable, nonexclusive,
royalty-free license in the inventions,
paragraph (d) of the Patent Rights
clauses in § 1-9.107-5 shall be replaced
with paragraph (d) in § 1-9.107-5(g);
and

(4) An irrevocable, nonexclusive,
royalty-free license in inventions con-
structively reduced to practice prior to

the effective date of the contract, para-"

graph (d) (4) of § 1-9.107-5(h) shall be
added to the Patent Rights clauses in
§ 1-9.107-5.

-
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() Subconiracts. (1) The policy ex-
pressed in § 1-9.107-3 is applicable to
prime contracts anél to subcontracts re-

gardless of tier. The appropriate Patent-

Rights clause prescribed by this subpart
shall be included in all subcontracts
having as a purpose the conduct of ex-
perimental, developmental, or research
work. In general, the Patent Rights clause
in the prime contract with the exception

-of the withholding provision will be ap-
propriate for inclusion in such subcon-
tracts. Whenever the prime contractor or
a subcontractor considers the inclusion
of the Patent Rights clause of the prime
contract in a subcontract to be incon-
sistent with the policy expressed in § 1-
9.107-3, or a subcontractor refuses to
accept a Patent Rights clause in his sub-
contract, the matter shall be referred to
the agency contracting officer for resolu-
tion prior to the award of the subcon-
tract. Upon such referral, the same con-
siderations and procedures followed by
the confracting officer in selecting the
Patent Rights clause included in the
prime contract shall be used in selecting
the Patent Rights clause to be included
in the subcontract.

(2) Contractors shall not use their

ability to award subcontracts as eco-
nomic leverage to acquire rights for
themselves in the inventions resulting
from subcontracts.
-~ (g) Publication of invention disclo-
sures. The Patent Rights clauses of § 1-
9.107-5 specify in paragraph (e) (4) that
the Government may duplicate and dis-
close invention disclosures reported un-
der the contract. However, the publica-
tion of the information in an invention
disclosure by any party before the flling
of a patent application may create a bar
to the filing of foreign patent applica-
tions. The agency may restrict the pub-
lication of such information by the con-
tractor in order to protect the interests
of the Government or the contractor in
obtaining foreign patents by adding the
provisions of § 1-9.107-5(1) (2) to para~
graph (e) (4). Where the contractor has
been authorized to file foreign patent
applications, the agency may desire to
restrict its publication of the informa-
tion in the related invention disclosure in
order to protect the filing of such for-
eign applications by the contractor. In
this event, the sentence in § 1-9.107-5
(1) (1) should be added to paragraph (e)
(4) of the Patent Rights clauses in
§ 1-9.107-5.

(h) Deviations. Any departures from
the policy, procedures, and clauses of this
subpart shall be subject to the provisions
of § 1-1.009. .

§ 1-9.107=5 Clauses for domestic con-
tracts (long form).

(a) Patent Rights clause—Option in
the Government. When the agency has
determined that a contract falls within
§ 1-9.107-4(a) (2), the following clause
shall be included in the contract.

PATENT RIGHTS—OPTION IN THE GOVERNMENT

() Deﬁnitioﬁs. (1) “Subject Invention”
means any Invention or discovery of the
~Contractor conceived or first actually re-
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duced to practice in the courge of or undor
this contract, and includes any art, method,
process, machine, manufacture, design, or
composition of matter, or any new and useful
improvement thereof, or any varloty of plant,
which is or may be patentable under the
Patent Laws of the United States of Amerton
or any foreign country.

(2) “Contract” means any contract, ngreo«
ment, grant, or other arrangement, or sube
contract entered into with or for tho benofit
of the Government where a purpeose of the
contract is the conduct of experimental, do-
velopmental, or research work.

(3) “States and domestic municipal pov=
ernments” means the States of tho United
States, the District of Columblia, Puerto Rico,
the Virgin Islands, American Samoa, Guam,
the Trust Territory of the Paclfic Islands, and
any political subdivision and apgenoles
thereof.

(4) “Government agency” includes an ox-
ecutive department, indepondent commis«
sion, board, office, agency, administration,
authority, Government corporation, or other
Government establishment of the exooutive
branch of the Government of the United
States of America.

_(6) “To the polnt of practical appllication”
means to manufacture in the case of & com«
position or product, to practice in the case
of a process, or to operate in the case of
o machine and under such conditions as to
establish that the invention is being worked
and that its benefits are reasonably accossl«
ble to the publlc.

(b) Disposition of principal rights, (1) As-
signment to the Government, Tho Contractor
agrees to assign to the Government tho on«
tire right, title, and interest throughout the
world in and to each Subject Invention,
except to the extent that rights are obtalned
by the Contractor under paragraphs (b) (2)
and (d) of this clause,

(2) Greater rights determination. ‘Tho
‘Contractor or the employeo-inventor with
authorization of the Contractor may rotain
greater rights than the nonexclusive license
provided in paragraph (d) of this olauge in
accordance with the procedure and criterln
of 41 CFR 1-9.109-6, A request for doterminti«
tion whether the Contractor or tho employoco=
inventor is entitled to-guch greater rights
must be submibted to the Contracting Officer
at the time of the first disclosure of tho in«
vention pursuant to paragraph (e) (2) (1) of
this clause, or not later than 3 months thoro-
after, or such longer period as may bo fiute
thorized by the Contracting Officor for good
cause shown in writing by the Contractor.
The information to be submitted for n gronter
rights determination is specified in 41 CFR
1-9.109-6. Each determination of greater
rights under this contract normally shall bo
subject to paragraph (c) this clause and to
the reservations and conditions deemed to
be appropriate by the agency.

(¢) Minimum rights granted to the Gove
ernment, With respect to each Subjoot In«
vention to which the Contractor retatns prin«
clpal or exclusive rights, the Contractor:

(1) Hereby grants to the Government o
nonexclusive, nontransferable, patd-up I«
cense to make, use, and sell ench Subjeot Xn-
vention throughout the world by or on bohalf

\of the Government of the United States
(including any Government agency) and
States and domestic municipal governments;

(2) Agrees to grant to responsibie appli«
cants, upon request of the Government, a
license on terms that are reasonable undeyr
the circumstances;

(1) Unless the Contractor, his licensee, or
his assignee demonstrates to the Government
that effective steps have been taken within
3 years after a patent issues on suoh inven«
tion to bring the invention to the point of
practical application, or that the Invention
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has been made available for licensing royalty-
free or on terms that are reasonable In the
circumstances, or can show cause why the
principal or exclusive rights should be re-
tained for a further period of time; or

(ii) To the extent that the invention Is
required for public use by governmental
regulations or as may be necessary to fulfiill
health or safety needs, or for other public
purposes stipulated in this contract.

(3) Shall submit written reports at rea-
sonable intervals upon request of the Gov-
ernment during the term of the patent on
the Subject Inventlon regarding:

(i) The commercial use that is being made
or is intended to be made of the invention;
and

(ii) The steps taken by the Contractor or
his transferes to bring the Invention to the
point of practical application or to make the
invention available for licensing.

(4) Agrees to refund any amounts received
as royalty charges on any Subject Invention
in procurements for or on behalf of the Gov-
ernment and to provide for that refund in
any instrument transferring rights to any
party in the invention; and

(5) Agrees to provide for the Government's
paid-up license pursuant to paragraph (c)
(1) of this clause in any instrument trans-
ferring rights in a Subject Invention and
to provide for the granting of licenses as re-
quired by (2) of this clause, and for the
reporting of utilization information as re-
quired by paragraph -(¢)(3) of this clause

whenever the instrument transfers principal

or exclusive rights in any Subject Invention.

(d) Minimum rights to the Contractor. (1)
For each Subject Invention upon which the
Government files patent applications, a rev-
ocable, nonexclusive, paid-up license shall
be reserved to the Contractor for the practice
of that invention throughout the United
States, its territories and possessions. Puerto
Rico, the District of Columpblia, and in any
foreign country where the Government files
a patent application. The license shall extend
to the Contractor's domestic subsidiaries and
affiliates, if any, within the corporate struc-
ture of which the Contractor is & part and
shall include the right to grant sublicenses of
the same scope to the extent the Contractor
was legally obligated to do so at the time
the contract was awarded. The license shall
be assignable only with approval of the
agency except to the successor of that part
of the Contractor’s business to which the
invention pertains.

(2) The Contractor’s nonexclusive license
reserved pursuant to paragraph (d)(1) of
this clause may be revoked or modified by
the agency, either in whole or in part, as to
the United States, its territories and posses-
sions, Puerto Rico, and the District of Colum-
bia to the extent necessary to achieve ex-
peditious practical application of the Sub-
ject Invention under 41 CFR 101-4.103-3
pursuant to an application for exclusive 1i-
cense submitted in accordance with 41 CFR
101-4.104-3. This license shall not be revoked
in the fleld of use and/or geographical areas
in which the Contractor has brought the in-
vention to the point of practical application
and continues to make the henefits of the
invention reasonably accessible to the pub-
lic. The Contractor’s nonexclusive license In
any foreign country reserved pursuant to
paragraph (d) (1) of this clause may be re-
voked or modified, either in whole or in part,
in the discretion of the agency to the extent
the Contractor or his domestic subsidiaries or
affiliates have failed to achleve the practical
application of the invention in that foreign
country.

(3) Before modiﬁca.tion or revocation of
the license, pursuant to paragraph (d) (2) of
this clause, the agency shall furnish the Con-~
tractor & written notice of its.intention to
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modify or revoke the license, and the Con-
tractor shall bo allowed 30 days nfter the
notice to show cause why the license should
not be modified or revoked. Tho Contractor
shall have the right to appeal, in accordance
with procedures prescribed by the agency,
any declsion concerning the modification or
revocation of his license,

(e) Invention {identification, disclosures,
and reports. (1) The Contractor shall estab-
lish and maintain active and effective proce-
dures to ensure that Subject Inventions are
promptly identified. These procedures ghall
include the maintenance of laboratory note-
books and any other records that are reason-
ably necessary to document the conceptlon
and/or the first actual reduction to practico
of inventlons resulting from this contract,
and records which show that the proccdures
for identifying and dicsclosing the inventions
are followed. Upon request, the Contractor
shall furnish the Contracting Officer a de-
scription of these procedures co that he may
evaluate and determine their effectiveness.

{2) The Contractor shall furnizh the Con-
tracting Officer:

(1) A complete technleal disclosure for
each Subject Invention within 6 months
after conception or first actual reduction to
practice whichever occurs first in the cource
of or under the contract, but in any event
prior to any on sale, public use, or publica-
tion of such invention known to the Con-
tractor. The disclosure shall identify the
contract and inventor and ho sufficlently
complete In technical detail and appropri-
ately {llustrated by sketch or disgram to con-~
vey to one skilled in the art to which the
invention petrains a clear understanding of
the nature, purpose, operation, and, to the
extent known, the physleal, chemical, blo-
logleal, or ecelctrical chamcterlst!w ot the
invention;

(11) Interlm reporhs* at least every 12
months from the date of the contract certify-
ing that:

(A) The Contractor's procedures for iden-
tifying and disclosing Subject Inventions as
required by this paragraph (e) have been
followed throughout the reporting period;

and

(B) All Subject Inventions have been dis-
closed or that there are no such inventions;
and

(ii1) An acceptable final report! within
3 months after completion of the contract
work, listing all Subject inventions or cer-
tifying that there were no such inventions.

(3) The Contractor shall obtain patent
agreements to effectuate tho provisions of
this clause from all persons in his employ
who perform any part of the work under this
contract except clerical and manual Iabor
personnel.

(4) The Contractor angrees that the Gov-
ernment may duplicate and disclese Subject
Invention disclosures and all other reports
and papers required to be furniched pur-
suant to this clause.

(£) Forfeiture of rights in unreported
Subject Inventions. (1) The Contractor shall
forfeit to the Government all rights on any
Subject Invention which he folls to report
to the Contracting Oflicer at or prior to the
time he:

(1) Files or causes to be filled o United
States or foreign application thercon; or

(it) Submits the final report required by
paragraph (o) (2) (i11) of this clauce, which-
ever Is later; except that the Contractor shall
not forfeit rights in o Subject Invention if,
within the time speclfied in (1) or (1) of this
paragraph (f), the Contractor:

1 Agency may specify form.
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(A) Prepared a written decislon based
upon a review of the record that the inven-
tion was nelther conceived nor first actually
reduced to practice in the course of or under
the contract; or

(B) Contending that the invention is not
a8 Bubject Invention, he nevertheless dis-
closes the Invention and all facts pertinent
to his contention to the Contracting Officer;
or

(C) Establishes that the faflure to dis-
cloce did not result from his fault or
negligence.

(2) Pending written assignment of the
patent applications and patents on a Sub-
Ject Invention determined (such determina-
tion to be a final decislon under the Disputes
clauce) by the Corntracting Officer to be for-
folted, the Contractor shall be deemed to
hold the invention and the patent applica-
tions and patents pertaining thereto in trust
for the Government. The forfeiture provi-
slon of this paragraph (f) shall be in addi-
tion to and shall not supersede other rights
and remed{es which the Government may
have with respect to Subject Inventions.

(g) Examination of records relating to in-
ventions, (1) The Contracting Officer or his
authorized reprezentative until the expira-
tion of 3 years after final payment under this
contract chall have the rizght to examine any
books, records, documents, and other sup-
porting data of the Contractor which the
Contracting Officer reasonably deems per-
tinent to the discovery or identification of
Subject Inventions or to determine compli-
ance with the requirements of this clause.

(2) The Contracting Officer shall have the
right to review all records and documents
of the Contractor relating to the conception
or first actual reduction of inventions to
determine whether any such inventions are
Subject Inventlons if the Contractor refuses
or fails to:

(1) Establish the procedures of paragraph
(e) (1) of this clause; or
11) 2daintain or follow such procedures; or
m) Correct or eliminate any material de-
ficlency in the procedures within thirty (30)
days after the Contracting Officer notifies the
Contractor of such a deficlency.

(h) Witholding of payment. (1) Any time
before final payment of the amount of this
contract, the Contracting Officer may, if he
deems such action warranted, withhold pay-
ment until a reserve not exceeding $50,000
or 5 percent of the amount of this contract,
whichever I3 less, shall have been set aside if
in his opinion the Contractor falls to:

(1) Establish and maintain effective pro-
cedures for identifying and disclosing Subject
Inventions pursuant to paragraph (e) (1) of
this clauce; or

(i1) Dlcclose any Subject Invention pur-
suant to paragraph (e) (2) (1) of this clause;
or

(i11) Deliver the interim reports pursuant
to paragraph (e) (2) (11) of this clauce; or

(iv) Provide . informatfon regar
subcontracts pur'*uant to paragraph (i) (5)
of this clause.

The recerve or balance shall be retained
until the Contracting Officer has determined
that the Contractor has rectified whatever
deflclencies exist and has delivered all re-
ports, dicclosures, and other information re-
quired by this clause.

(2) Final payment under this contract
chall not be made before the Contractor de-
livers to the Contracting Officer all disclo-
sures of Subject Inventions required by para-
graph (o) (2) (1) of this clause and the final
roport required by (e) (2) (1i1) of this clause.

(3) Tho Contracting Officer may, In his
dlccretion, decreacs or Increase the sums
withheld up to the maximum authorized
above. If the Contractor is a nonprofit or-
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ganization the maximum amount that may
be withheld under this paragraph shell not
exceed $50,000 or 1 percent of the amount
of this contract whichever is less. No amount
shall be withheld under this paragraph while
the amount specified by this paragraph is
being withheld under other provisions of the
contract. The withholding of any amount or
subsequent payment thereof shall not be con-~
strued as a walver of any rights accruing to
the Government under this contract.

(1) Subcontracts. (1) For the purpose of
this paragraph the term “Contractor” means
the party awarding a subcontract and the
term “Subcontractor’” means the party being
awarded a subcontract, regardless of tier.

(2) Unless otherwise authorized or directed
by the Government Contracting Officer, the
Contractor shall include this Patent Rights
clause except paragraph (h) of this clause
modified to identify the parties in any sub-
contract hereunder if a purpose of the sub-
contract is the conduct of experimental,
developmental, or research work. In the event
of refusal by a Subcontractor to accept tais
clause, or if in the opinion of the Con-
tractor this clause is inconsistent with the
policy set forth in 41 CFR 1-9.107-3, the
Contractor: -

(1) Shall promptly submit written notice
to the Government Contracting Officer setting
forth reasons for the Subcontractor’s refusal
and other pertinent information which may
expedite disposition of the matter; and

(i1) Shall not proeeed with the subcon-
tract without the written authorization of
the Government Contracting Officer.

(3) The Contractor shall not, in any sub-
contract or by using such a subcontract as
consideration therefor, acquire any rights in
his Subcontractor’s Subject Invention for
his own use (as distinguished from such
rights as may be required solely to fulfill his
contract obligations to the Government in
the performance of this contract).

(4) All invention disclosures, reports, in-
struments, and other information required to
be furnished by the Subcontractor to the
Government Contracting Officer under the
provisions of a Patent Rights clause in any
subcontract hereunder may, in the discretion
of the Government Contracting Officer, be
furnished to the Contractor for transmission
to the Government Contracting Officer.

(6) The Contractor shall promptly notify
the Government Contracting Officer in writ-
ing upon the award of any subcontract con-
taining a Patent Rights clause by identifying
the Subcontractor, the work to be performed
under the subcontract, the dates of award,
and estimated completion. Upon request of
the Government Contracting Officer, the
Contractor shall furnish a copy of the sub-
contract. If there are no subcontracts con-
talning Patent Rights clauses, a negative re-
port shall be included in the final report sub-
mitted pursuant-to paragraph (e) (2) (iit) of
this clause.

(6) The Contractor shall exert his best
effort to identify all Subject Inventions of
the Subcontractor and shall notify the Gov-
ernment Contracting Officer promptly upon
the i1dentification of the inventions.

(7) It is understood that the Government
is a third party beneficiary of any subcon-
tract clause granting rights to the Govern-
ment in Subject Inventions, and the Con-
tractor hereby assigns to the Government all
rights that he would have to enforce the Sub-
contractor’s obligations for the benefit of

the Government with respect to Subject In- -

ventions, ‘The Contractor shall not be
obligated to enforce the agreements of any
Subcontractor hereunder relating to the

obligations of the Subcontractor to the Gov-.

ernment in regard to Subject Inventions.

(b) Patent Rights clause—Option in
the Contractor. When the agency hes
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determined that a contract falls within
§ 1-9.107-4¢a) (3), the Patent Rights
clause in § 1-9.107-5(a) shall be Included
in the contract, except that the name of
the clause shall be changed to “Patent
Rights—Option in the Conftractor,”
paragraph (b) of that clause shall be re-
placed by the following paragraph (b),
and the following paragraphs (j) and
(k) shall be added:

(b) Disposition of principal rights. (1)
The Contractor may retain the entire right,
title, and interest throughout the world or in
any country thereof in and to each Subject
Invention disclosed pursuant to paragraph
(e) (2) (1) of this clause, subject to the rights
obtained by the Government in paragraph
(c) of this clause. The Contractor shall in-
clude with each Subject Invention disclosure
an election as to whether he will retain the
entire right, title, and interest in the inven-
tion throughout the world or any country
thereof. }

(2) Subject to the lcense specified in
paragraph (d) of this clause, the Contractor
agrees to convey to the Governmhent, upon
request, the entire domestic right, title, and
interest in any Subject Invention when the
Contractor:

(1) Does not elect under paragraph (b) (1)
of this clause to retaln such rights; or

(i) Fails to have a United States patent
application filed on the invention in accord-
ance with paragraph (j) of this clause, or
decides not to continue prosecution of such
application; or

(ii1) At any time, no longer desires to re-
tain title,

(3) Subject to the license specified in
paragraph (d) of this clause, the Contractor
agrees to convey to the Government upon
request the entire right, title, and interest
in any - Subject Invention in any foreign
country if the Contractor:

(i) Does not elect under paragraph (b) (1)
of this clause to retain such rights in the
country; or

(i) Falils to have a patent application filed
in the country on the invention in accord-
ance with paragraph (k) of this clause, or
decides not to continue prosecution or to pay
any maintenance fees covering the invention.
In such an event, the Contractor shall notify
the Contracting Officer nof less than 60 days
before the expiration period for any action
required by the foreign patent office,

(4) A conveyance requested pursuant to
paragraph (b) (2) or (3) of this clause shall
be made by delivering to the Contracting
Officer duly executed instruments (prepared
by the Government) and such other papers
as are deemed necessary to vest In the Gov-~
ernment the entire right, title, and interest
to enable the Government to apply for, pros-
ecute patent applications covering the in-
vention in this or the foreign country, re-
spectively, or otherwise establish Its owner-
ship in the invention. A

(J) Filing" of domestic patent application.
(1) With respect to each Subject Invention
in which the Contractor elects to retain
domestic rights pursuant to paragraph (b)
of this clause, the Contractor shall have &
domestic patent application filed within 6
months after submission of the invention
disclosure pursuant to paragraph (e)(2) (1)
of this clause or such longer period as may
be approved by the Contracting Officer for
good cause shown in writing by the Contrac-
tor. With respect to the invention, the Con-
tractor shall promptly notify the Contracting
Officer of any decision not to file an
application.

(2) For each Subject Invention on which
a patent application is filed by or on behalf
of the Contractor, the Contractor shall:

-(1) within 2 months after the filing or

within 2 months after submission of tho
invention disclosure if the patont application
proviously has been filed, dellver to tho Cona
tracting Officer & copy of the application og
filed including the fillng date and terlal
number;

(1) Include the following statoment In
the second paragraph of the spoolfication of
the application and any patents issuod on o
Subject Invention, “The CGovernment hag
rights in this invention pursuant to Contract
No. e (or Grant NO, wwwu--) Bwarded by
(identify the agency) .”’;

(i1) Within 6 months after fillng tho ap-
plication or within 6 months after submit«
ting the invention disclosure if the applica«
tlon has been filed previously, dollver to the
Contracting Officer a duly approved, oxo«
cuted, and recorded instrument on s form
specified by the Government fully conflrma«
tory of all rights to which the Government
is entitled, and provide tho agoncy an irre«
vocable power to inspect snd make coples
of the patent application;

(iv) Provide the Contracting Officor with
& copy of the patent within 2 months after
& patent is issued on the application; and

(v) Not less than 30 days before tho oxe
piration of the response period for any aotion
required by the Patent Office, notify the
agency of any decislon not to continue proso«
cution of the application and doliver to the
Contracting Officer executed instruments
granting the , Government a power of
attorney.

(3) For each Subject Invention {n which
the Contractor initially elects not to retain
domestic rights, the Contractor shall {nform
the Contracting Officer promptly in writing
of the date and identity of any on gale, public
use, or publication of the invention which
may constitute a statutory bar under 35
U.S.C. 102, which was authorlzed by or
known to the Contractor, or any conteme
plated action of this nature.

(k) Filing of foreign patent epplications.
(1) With respect to each Subjeot Invention
in which the Contractor elects to retain
rights in & forelgn country pursuant to parae
graph (b) (1) of this clause, the Contractor
shall have a patent application flled on the
invention in that country, in accordance with
applicable statutes and regulations, and
within one of the following periods:

(1) Eight months from the date of a cor-
responding United States application filed
by or on behalf of the Contractor; or if such
an application is not filed, 6 months from
the date the invention is-submitted in o dig.
closure pursuant to paragraph (o) (2) (1) of
this clause; N

(i1) Six months from the date o licensoe lg
granted by the Commissioner of Patonts to
file foreign applications where such filing
hag been prohibited by security reasons; or

(1) Such longer peried as may be ap-
proved by the Contracting Officer.

(2) The Contractor shall notify the Cone
tracting Officer promptly of each forelgn
application filed and upon writton request
shall furnish an English translation of the
foreign application without additional
compensation. '

(¢) Patent Rights clause—Deferred
determination. When the agency has de-
termined that a contract falls within
§ 1-9.107-4(a) (4), the Patent Rights
clause in § 1-9.107-5(a) shall be included
in the contract, except that the name of
the clause shall be changed to “Patent
Rights—Deferred Determination” and
paragraph (o) of that clause shall bo
replaced with the following para-
graph (b):

(b) Disposition of principal rights—
(1) Determination. The Government
shall have the sole and exclusive power
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to determine the disposition of the do-
mestic and foreign rights in any Subject
Invention. Where the agency determines
that the Government shall have title to
& Subject Invention, the Contractor
agrees upon request of the Government
to assign the entire right, title, and in-
terest throughout the world in and to
each Subject Invention except to the
extent that greater rights are obtained
under paragraphs (b) (2) and (d) of this
clause.

(2) Greater rights determinations. The
Contractor, or the employee-inventor with
authorization of the Contractor, may retain
greater rights than the nonexclusive license
of this clause in accordance with the proce=
dure and criteria of 41 CFR 1-9.109-8. A re-
quest for a determination of whether the
Contractor or the employee-inventor is en-~
titled to such greater rights must be sub-
mitted to the Contracting Officer at the time
of first disclosure of the invention pursuant
to paragraph (e) (2) (1) of this clause, or not
Iater than 3 months thereafter or such longer
period as may be authorized by the Contract-~
ing Officer for good cause shown in writing
by the Contractor. The information to be
submitted for a greater rights determination
is specified in 41 CFR 1-9.109-6. Each deter-
mimnation of greater rights under this con-
tract normally shall be subject to paragraph
(c) of this clause and to the reservations and
conditions deemed to be approprlate by the
agency.

(d) License rights of States and mu-
nicipal governments. (1) When the
agency head or his duly authorized desig-
nee determines at the time of contract-
ing that it would not be in the public
interest to acquire a paid-up license in
inventions made in the course of or
under the contract for States and domes-
tic municipal governments, paragraph
(c) (1) of the Patent Rights clauses in
§ 1-9.107-5 shall be replaced with the
following paragraphs (c) (1):

(1) Hereby granits to the Government a
nonexclusive, nontransfersble, pald-up 1i-
censs to make, use, and sell each Subject in-
vention throughout the world by or on be-
half of the Government of the United States
(including any Government agency).

(2) When the agency head or his duly
authorized designee decides to reserve
the right to make the determination that
it would not be in the public interest to
acquire 3 paid-up license in a Subject
Invention for States and domestic mu-
nicipal governments until after the in-
vention has been identified, paragraph
. (e) (1) of the Patent Rights clauses in
§ 1-9.107-5 shall be replaced with the
following paragraph (c¢) (1):

(1) Hereby grants to the Government a
nonexclusive, nontransferable, paid-up 1U-
censg to make, use, and sell each Subject
Invention throughout the world by or on
behalf of the Government of the United
States (including any Government agency),
States and domestic mimicipal governments,
unless the agency head determines after the
invention has been identified that it would
not be in the public interest to acquire the
license for States a.nd domestic municipal
governments.

(e) Right fo sublicense foreign gov-
ernments. (1) When the agency head or
his duly authorized designee determines
at the time of contracting that it would
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be In the national interest to acquire the
right to sublicense forelgn governments
pursuant to any treaty or agreement, a
sentence shall be added to the end of
paragraph (c) (1) of the Patent Rights
clauses in § 1-9.107-5 as follows:

This license shall include“the right of the
Government to sublicense forelgn govern-
ments pursuant to any treaty or sgreement
with such foreign governments,

(2) When the agency head wishes to
reserve the right to make the determina-
tion to sublicense foreign governments
pursuant to any treaty or agreement
until after the invention has been iden-
tified, a sentence shall he added to the
end of paragraph (c) (1) of the Patent
Rights clauses in § 1-9.107-5 as follows:

This license shall include the right of the
Government to sublicense forelgn govern-
ments pursuant to any treaty or agrecement
iIf the agency head determines after tho in-
vention has been identified that it would be
in the national interest to acquire this right.

(f) Blinimum rights to contractor
(upon request) . When the agency deter-
mines that the contractor may reserve
a revocable, nonexclusive, royalty-free
license in inventions made in the course
of or under the contract, only upon a re-
quest by the contractor for such a -
cense, paragraph (d) (1) of the clauses
in § 1-9.107-5 shall be replaced with the
following paragraph (d)(1):

(d) Ainimum rights to the Contractor.

{1) For eaclr Subject Invention upon which
the Government files patent applications, the
Government shall, upon request, reserve to
the Contractor a revocable, nonexclusive,
royalty-freo license for the practice of the
invention throughout the United States, its
territorles and possessions, Puerto Rico, and
the District of Columblia, and If o requested,
in any forelgn country where the Govern-
‘ment files & patent application. The lcence
shall extend to the Contractor's domestic
subsidiaries and afiliates, iIf any, within the
corporate structure of which the Contractor
Is & part and shall include the right to
grant sublicenses of the same scope to the
extent the Contractor was legally obligated
to do so at the time the contract was
awarded. The license shall be assignable only
with approval of the agency except to the
successor of that part of the Contractor’s
business to which the Invention pertains,

(g) Minimum rights to contractor
<(irrevocable). When the agency de-
termines that the contractor may re-
serve an irrevocable, nonexclusive,
royalty-free license in the inventions
resulting from the contract, paragraph
(@) of the Patent Rights clauses of
§ 1-9.107-5 shall be replaced with the

following.paragraph (d):

(d) For each Subject Invention, upon
which the Government files patent applica-
tions, the Contractor rezerves an frrevecable,
nonexclusive, royalty-fres lcense for the
practice of the invention throughout the
United States, its territorles and poccessions,
Puerto Rico, and the Distriet of Columbia,
and in any foreign country where the Gov-
ernment files a patent application. The
license shall extend to the Contractor's do-
mestic subsidiaries and affiliates, if any,
within the corporate structure of which the
Contractor is a part and include the right
to grant sublicenses of the came ccope to
the extent the Contractor was legally obli-
gated to do so at the time the contract was
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awarded. Thls llcence shall be assignable
only with approval of the agency, except to
ths successor of that part-of the Contractor’s
business to which the invention pertains.

(h) Irrevocable license on Subject In-~
ventions previously constructively re-
duced to practice. When an agency de-
cldes that the contractor may reserve an
irrevocable, nonexclusive and royalty-
free Ucense for practice in this country
of each invention first actually reduced
to practice under a contract which was
concelved and constructively reduced to
practice by the contractor prior to the
effective date of execution of the con-
tract, the following paragraph (d)(4)
shall be added to paragraph (d) of the
Patent Rights clauses in § 1-9.107-5:

(4) In addition to the provisions of para-
graph (d) (1) of this clause, the Contractor
recerved an Irrevocable, nonexclusive and
royalty-free license for practice throughout
the Unlted States, its territorles and pos-
tezslons, Puerto Rico, and the District of
Columbla of each Subject Inventlon con-
gtructively reduced fo practice by the Con-
tractor prior to the effective date of this
contract. The licence shall extend to the
Contractor's domestic subsidiaries and af-
fillates, if any, within the corporate struc-
ture of which the Contractor is a part and
include the right to grant sublicenses of the
came cecope to the extent the Contractor was
legally obligated to do so at the time the
contract was awarded. The license shall be
assignable only with approval by the agency
except to the successor of that part of the
Contractor’s businezs to which the Invention
pertains,

(1) Publication of invention disclosures.
(1) When the agency determines that it
is in the best interest to withhold the re-
lease or publication of information in an.
invention disclosure so that the con-
tractor may file foreign patent applica~
tions on the invention, the following
sentence shall be added to paragraph
(e) (4) of the Patent Ria,hts clauses in
§ 1-9.107-5:

If the Contractor is to file a foreign patent
spplication on a Subject Invention, the
Government agrees, upon a specific request
of the Contractor, to use its best efforts to
withhold publication of such invention dis-
closures until a patent application is filed
thereon, but In no event shall the Govern-
ment or its employees be lizble for any
publication thereof.

(2) When the agency defermines to
restrict the contractor’s publication of
Invention disclosures prior to the filing
of patent applications, the following
paragraph (5) should be added to para-
graph (e) of the Patent Rizhts clauses
in §1-9.107-5:

(5) In order to protect the patent inter-
est of the Government or the Contractor, the
Contractor chall obtain the approval of the
Contracting Officer prior to the release or
publication of the information in any Subject
Invention dicclosure by the Contractor or
other partles acting on his behalf,

§ 1-9.107-6 Clauses for domeslic con-
tracts (short form).

(a) Patent Rights clause—Option in
the Governmen